Site Plan Review &
Special Use Permits

George Pataki, Governor
Randy A. Daniels, Secretary of State

Designating a Review Board

Goveming Board can retain authority to review
or delegate some or review of uses to:
= Planning Board
= Zoning Board of Appeals as “original”
jurisdiction
= Other authorized board

If the Governing Board retains authority:
= Does not need to articulate standards to
guide its decision. (Cummings v. Town
Board of New Castle)
« However, the goveming board must act
reasonably. (Lemir Realty Corp. v. Larkin)

What is a Special Use Permit?

»A nauthorization to use land in a way which is
permitted by zoning, subject to requirements designed
to assure that the proposed use

a Is in harmony with zoning
a will not adversely affect the neighborhood if the
requirements are met.

wA 1so know as “special exceptions” or “conditional
us CS” :
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What is a Site Plan?

mA rendering, drawing, or
sketch prepared to
specifications and
containing necessary
elements, as set forth in the
applicable zoning
ordinance or local law,
which shows the
arrangement, layout and
design of the proposed use
of a single parcel of land as
shown on said plan.

Site Plan vs. Special Use Permit

Site Plan Review Special Use Permit
u Use reflected in design m Use only allowed ata
a Need not be part of zoning parﬁ?ular site under certain
law requirements
= Looks at layout and design = Part of Zoning
of parcel = Looks at compatibility with
= Public hearing not required neighboring uses
by state law (Unless review « Public hearing is required
isbyaZBA) = No authority to require a
= Performance bond or performance bond or security
security agreement allowed agreemeént
® Goal is good design = Goal is harmony

A Special Use Permit is a Zoning Tool
which adds Flexibility

uS ome uses, while allowed, present
challenges that need special attention
in order to lessen the impact of these
uses upon the area.

sl isting a use as one allowed by SUP is
tantamount to a legislative finding
that, assuming the requirements have
been met, the use is in harmony with
the zoning plan and will not adversely
affect the neighborhood and
surrounding area. s

= North Shore Steak House, Inc. v. Board of Appeals of
the Incorp. Village of Thomastown




Is the Proposed Use Allowed
by Zoning?

‘n The use should be clear, perhaps even
defined in the law
= List uses, not “or similar uses”
= Some general categories can be too broad (ex.
Retail)
= Example: sit-down restaurant, take-out
restaurant, restaurant with drive-thru window

Use Variance vs. Special Use Permit

wA use variance is wA special use permit is
required in order to use for a use that IS
land for a purpose NOT allowed by zoning,
allowed by the zoning ul tis listed as a
regulations. permissible use

ul tisnotlisted as a subject to additional
permitted use in the requirements.
district. )

ﬁ

Should this application be reviewed?

= Problem One: Planning Board reviews and approves a SUP for

a use not mentioned in the zoning law.

» w Solution (1): Building Official should deny the building
pemit, which would allow the applicant to go to the ZBA
for an interpretation of whether the use is allowed.

= Solution (2): Article 78 may be filed by aggrieved party

= Problem Two: Planning Board often finds projects on its agenda
that it doesn’t believe are allowed.

?  w Solution: Prior to putting the SUP request on the agenda,
require the zoning enforcement officer to determine
whether the use is listed as a use subject to special use
permit. Don’t put on agenda if not listed. If applicant
disagrees, can appeal decision to ZBA for an
interpretation.
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Special Use Permit Standards

= Once SUP authority is delegated, it must be
accompanied by standards/criteria to guide the board’s
decision.
» Zoning typically contains general standards
applying to all special uses, as well as standards
specific to certain uses (kennels, gas stations, etc.)

«If there are no standards,
the board’s decision may
be invalidated by the
courts.

Examples of Requirements
or Standards

Application of Standards

= General: All listed uses must provide
adequate traffic, safety and lighting
improvements

w Specific: There shall be no internal
illumination of any sign

Specificity of Standard

= General: A dumpsters must be
provided and screened from view

= Specific: A dumpster must be
provided that blends into the
architecture of the building

Site Plan Review Focuses on a Single
Piece of Property

«C ould be applied to many uses, ranging from a single
family home to a mega mall,

uC onsider whether the site plan would be in accordance
with the comprehensive plan

wM ay be triggered by a change in use if local
law/ordinance provides for it

»Z oning is not necessary in order
to enact site plan review




What Uses are Subject to Site Plan Review?

What should our local site plan review
regulations say?
= Specify the land uses which require site plan
approval

® Indicate which board will review site plans,
and who will enforce the conditions of
approval

= Specify submission requirements

= List local procedures, such as the need for a
public hearing

a List elements the board can review

Examples of the types of elements that the
board can be authorized to review

wA djacent uses

sL ocation/dimension of buildings
S creening & landscaping

=A rchitectural features

aP roposed grades & contours

alJ tilities

uS ewage & storm drainage

=P arking, access, traffic

sl ighting, signage
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Examples
= Pedestrian Friendly
= Storm Water Retention
m Erosion Control
= Architectural Features

Parkland (Site Plan only)

= For residential site plans,
land or money in lieu of
parkland, can be required to
address recreational needs
created by the approved site.
plan

Security Agreements (Site Plan only)

w If the improvement will not be installed
prior to issuance of a certificate of
occupancy, be sure to geta security
agreement '

u Letter of Credit
u Cash in Escrow

m Performance Bond




Procedural Basics — Site Plans &
Special Use Permits

HEARINGS
« Public Hearing must be held within 62 days from receipt of application
= (Not mandatory for site plans unless ZBA is conducting the review.
If hearing is held, must comply with time frames and notice to
)

county]
= Notice must be mailed to thie applicant & county (if GML 239-m triggered)
within 10 days of the hearing
= Notice must be published in
days prior to the hearing

paper of general circulation at least 5

DECISIONS

= Decision must be made within 62 days after close of hearing

= Decision must be filed with municipal clerk within S business days after
decision is rendered

= Board must comply with SEQRA. If an EIS is required then the timelines
are adjusted for the BIS process.

Ability to Waive Requirements

Requires authorization by
governing board

Reviewing board must determine
that the requirement is not
necessary in the interest of public
health, safety or general welfare Sidewalk to nowhere?
or is inappropriate to the
particular property.

= Submission requirements

a Permit requirements in SUP

or SPR section of zoning

Ability to Place Conditions
on the Approval

u Review board has express statutory authority
to impose conditions which relate to the
impact of the development on the land itself.

= Old Country Burgers v. Town of Oyster Bay

» Example: Gas station in a SR-1 district is
permitted where the size and layout would not
adversely effect the neighborhood.

= Permit conditioned on adequate parking, drainage
and lighting




State Environmental Quality Review Act
The Review Board must:

0 Require an EAF to be submitted with the application
(Some site plans will be Type II actions)
2y Make a determination of significance.
3 Ifa negative declaration, SEQRA is done.
v Ifa positive declaration, application not complete until a
draf{) EIS has been accepted for public review.
»  Decide whether to hold a hearing on the DEIS along
with the hearing that may alread(\; be required. If yes,
14 day notice requirement must be followed
4 Complete the SEQRA process before making a final
decision on the site plan application.

County Referral

Some Special Use Permits or Site Plans Must be Referred to the
County Planning Board

Refer it if it Applies to Real Property within 500 Feet of:
= Municipal Boundary
= Boundary of State or County
Park or Recreation Area
R-O-W of State or County Road
R-O-W of County-Owned Stream or Drainage Channel
Boundary of State or County Land on Which a Public
Building is Located
a Boundary of a Farm Operation that is in a State
Agricultural District (except for area variances)

Challenges

ENFORCEMENT
= Authorize the code enforcement officer to enforce the
special use permit conditions
= Could be'stated in SUP law or in zoning statement gf
CEO/ZEOQ duties .
» Require that approval conditions must be met to the

extent practicable prior to the issuance of a building
permit

APPEALS

= Decisions of the Reviewing Board are appealed to the [
Supreme Court in an Article 78 proceeding




sL ocal Government (518)473-3355
20 ffice of Counsel (518)474-6740
aT oll Free  (800)367-8488
sW WW.DOS.STATE.NY.US
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NY S Department of State Counsal's Office

Legal Memorandum LU15
Can Local Boards Regulate the Hour s of Operation of a Business?

Municipal officials often ask whether, and by what means, a municipality can regulate the hours of operation of a
business. The answer to this seemingly easy question is quite complicated.

Zoning conditions and restrictions imposed by a municipal board in the exercise of its zoning powers must be
related to the use of land and must be for a proper purpose of zoning.[1] The conditions imposed must be
reasonable and “directly related to and incidental to” the proposed use.[2] The courts have held that municipalities
are prohibited from using their zoning powers to regulate the internal operations or the details of a business.[3]
Zoning conditions and restrictions aimed at controlling the details or operation of an owner’s use of land are
outside of amunicipality’s delegated authority.[4]

The question, then, is whether the hours of operation of a business is a component of its “internal operation”. If it
is, then it’s not within the reach of a municipality’s zoning power.

Restricting Hours of Operation through Conditions

New York courts have, with limited exception, struck down conditions imposed by planning and zoning boards
that regulate the hours of operation of a business as an attempt to regulate the internal operations or the details of a
business.

In Matter of Schlosser v. Michaelis,[5] the zoning board of appeals granted the petitioner’s application for a use
variance to use the property as a wholesale florist business, subject to certain conditions, such as limiting the
number of employees and the hours and days of operation. The court invalidated those conditions stating that “the
[b]oard of [a]ppeals has ho

power to impose conditions which apply to the details of the operation of the business and not to the zoning use of
the premises.”[6]

In Summit School v. Neugent,[7] the petitioner applied to the zoning board of appeals for a variance and a specia
use permit to use the property as a school for handicapped children. The variance and special use permit were
granted subject to numerous conditions, including conditions which limited the months, days and times of the
classes.[8] The court stated that the

conditions imposed went beyond the legislative power conferred upon the board to impose conditions on
administrative permits.[9] The conditions did not relate to the use of the land but rather to the manner of operation
of the school. Therefore, the conditions were held to be invalid as an improper “attempt to control the details of the
operation of a private school.”[10]

In Old Country Burgers Corp., Inc. v. Town Board of Town of Oyster Bay,[11] the petitioner, Burger King, applied
for a specia use permit to operate a drive-through window. The town board granted the application subject to
certain conditions on its use. One such condition was a prohibition on the use of the drive-through “between the
hours of 8 am. and 9:30 am.; 12 noon and 1:30 p.m.; and 5 p.m. and 6:30 p.m.”[12] The court held that this
condition, which prohibited the operation of the drive-through window during peak meal-time hours, was “an
impermissible attempt to regulate the details of the operation of the [business].”[13] Although the town sought to
justify the condition based on increased traffic, the court found that “the condition was not based upon substantial
evidence” and therefore invalidated the condition.[14]

In Master Billiard Co., Inc. v. Rose,[15] the zoning board of appeals granted an application for a specia use permit
that imposed several conditions, including a restriction on the billiard parlor’s hours of operation.[16] The court

http://www.dos.state.ny.us/cnsl/reghours _ul5.html 9/19/2003 6-11



held that four of the ten conditions imposed, including the hours of operation restriction, did not relate to the use of
the land but “to the internal operations of petitioner's business and were unrelated to the purpose of the
zoning.”[17] The court found that

these conditions were outside the scope of the permit application, and therefore, unlawful.

As shown above, these cases have established a trend in the law in which conditioning administrative approvals
based upon the hours of operation of a business is regarded as an improper attempt to regulate the internal
operations of a business. These cases involved conditions which were invalidated as having an insufficient
relationship to the physical use of land.[18] The courts have held that “[c]onditions . . . must relate to the proposed
use of the [ ] property, and not to the manner of the operation of the particular enterprise conducted on the
premises.”[19]

Recently, in 1998, the Appellate Division, Third Department, took a different view on the regulation of hours of
operation. In the case of Twin Town Little League Inc. v. Town of Poestenkill,[20] the court upheld conditions
imposed on a site plan for a little league baseball complex. The planning board had imposed nine conditions upon
the approval of the site plan, including restrictions on the hours of operation. The court held that the conditions
were supported by substantial evidence and that they were “directly related to and incidental to the proposed use of
the property.”[21] The court recognized that the conditions were necessary to mitigate the adverse impacts,
specifically neighborhood concerns regarding the depreciation of property value due to increased noise, traffic and
lighting, while ensuring compatibility with the neighborhood.[22] The court regarded these conditions as
acceptable, finding the conditions to be “a reasonable attempt to alleviate these concerns. . . as they relate directly
to the use of the land.”[23]

Limiting Hours of Operation through Zoning Legislation

Some courts appear to distinguish between administrative and legidative acts (the adoption of a local law or
ordinance). Those courts have expressed the view that certain conditions, such as hours of operation, can be dealt
with legislatively rather than administratively.[24]

The law is unsettled with respect to whether a governing board can legislate the hours of operation of a business
under its zoning authority. The fundamental rule that zoning conditions and restrictions must relate to the physical
use of the land and not the operation of an applicant’s business also applies to zoning legidation; the determination
must be made as to whether the regulation of the hours of operation of abusinessis alegitimate purpose of zoning.
[25]

In Southland Corp. v. Janoski,[26] the Supreme Court in Suffolk County upheld a local law rezoning a retail
district which limited the hours of operation of retail businesses between 12 am. and 5 am.[27] The court found
the local law to be a proper exercise of the town’s police powers enacted to encourage harmony between businesses
and residents and to promote the “health, safety, peace and comfort” of local residents.[28] The local law served
the legitimate governmental purpose of controlling traffic and noise. The local law was upheld as constitutional and
affirmed on appeal .[29]

In contrast, the Supreme Court in Nassau County, in Louhal Properties, Inc. v. Srada,[30] held that the Village of
Westbury’s law, which restricted the operation of certain businesses between the hours of 11 p.m. and 6 am, was
an invalid exercise of zoning power.[31] The court stated that “applicable case law draws a dichotomy between
those regulations that directly relate to the physical use of land and those that regulate the manner of operation of a
business or other enterprise.”[32] The court based its decision on the rule derived from Old Country Burgers,
where the Second Department held that “absent substantial evidence showing the external impact of the land usein
question, a restriction on hours of operation must be deemed an impermissible attempt to regulate the details of the
operation of a business.”[33] The court, in Louhal, felt that “[t]he Village [had] failed to adequately substantiate its
claim with respect to the adverse impact of 24-hour uses on neighboring properties.”[34] There was no evidence
presented that businesses open 24 hours had a greater impact on neighboring properties than businesses operating
during regular business hours.[35]
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Although reaching different conclusions, the two cases dealing with local laws limiting the hours of operation of a
business appear to use the same test: if provided with substantial evidence showing that restricting the hours of
operation relates to the physical use of land and not to the internal operation of a business, the local law will likely
be upheld as a legitimate exercise of the municipality’s zoning power.[36]

Restricting Hours of Operation through Municipal Police Power Regulations and State Laws which Authorize
the Regulation of Hours of Operation

As distinguished from zoning, the courts have not prohibited municipalities from regulating the hours of operation

of a business through the use of its general police powers. There is no requirement that such regulations relate to
the physical use of the land, nor is there a prohibition against the regulation of the internal operations of a business.

The State Constitution permits municipalities to adopt and amend local laws for the preservation of health, safety
and welfare of their citizens.[37] Any regulations enacted under a municipality’s police power must be reasonable
and reasonably related to alegitimate governmental purpose.[38]

For instance, in Town Board of the Town of Southampton v. 1320 Entertainment, Inc.,[39] the Town Code
restricted the hours of operation of the defendant’ s automobile racetrack. The court held that “insofar as [the] Town
Code . . . imposes reasonable limitations upon the days and hours during which races may be conducted, it is a
proper exercise of the town’s police powers.” [40]

Municipalities may regulate the hours of operation of a business through specific statutory authority. For example,
section 130 of the Town Law allows for the regulation of certain uses and businesses, specifically allowing the
town board to establish the opening and closing hours of all beverage and eating places.[41]

A municipality may also regulate hours of operation under certain provisions of the Municipa Home Rule Law.
The Municipa Home Rule Law allows a municipality to adopt or amend local laws, pursuant to its police powers,
for the regulation or licensing of businesses.[42] As long as the municipality is not regulating by means of its
zoning powers, the broad authority to regulate or license businesses, under the Municipal Home Rule Law, may
include the regulation of hours of operation, though the statute is silent on this particular issue.[43]

Conclusion

The courts have held that without showing a direct impact on the land, regulating the hours of operation of a
business is not a proper purpose of zoning, but rather an improper attempt to regulate the internal operations of a
business. While municipalities are restricted in their ability to regulate using their zoning powers, there does not
appear to be asimilar restriction on enacting legislation for non-zoning purposes.

ENDNOTES

1. See &. Onge v. Donovan, 71 N.Y.2d 507, 515 (1988) (citing Matter of Dexter v. Town Board, 36 N.Y.2d
102, 105 (1975) (Conditions imposed by local zoning boards must be reasonable and relate only to the land
at issue and not to the person who owns or occupies the land.); see also Province of Meribah Society of Mary
Inc. v. Board of Zoning Appeals of Incorporated Village of Muttontown, 148 A.D.2d 512, 538 N.Y.S.2d 850
(2d Dept. 1989); see also Arden H. Rathkopf & Daren A. Rathkopf, Law of Zoning and Planning, § 2:14
(rev. 2002) (explaining that the authority under the zoning enabling statutes to impose restrictions or
conditions must relate to the “ objects and purposes of the enabling legislation.”); see also Patricia E. Salkin,
New York Zoning Law and Practice 88 29:42 & 30:05 (4th ed. 2002).

2. See &. Ongev. Donovan, 71 N.Y.2d 507, 516 (1988) (quoting Matter of Pearson v. Shoemaker, 25 Misc.2d
591, 592); see Town Law 8§ 274-a(4) & b(4), Village Law 7-725-a(4) & b(4) and General City Law § 27-a &
b(4) (“ The authorized board shall have the authority to impose such reasonable conditions and restrictions as
are directly related to and incidental to the proposed site plan (specia use permit).”); see also Salkin, supra
note 1 at 30:05).

3. See &. Ongev. Donovan, 71 N.Y.2d 507 (1988).

4. See Rathkopf, supra note 1 at 2:14 & 60:18 (explaining that zoning restrictions and conditions relating to the
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use of land, such as landscaping, traffic access and open space, are proper objectives and purposes of
regulation authorized and delegated by the zoning enabling statutes).

18 A.D.2d 940, 238 N.Y.S.2d 433 (2d Dept. 1963).

Id. at 941, 238 N.Y.S.2d 434-35; see also Rathkopf, supra note 1 at 60:18 (explaining that several court
decisions have held that the zoning enabling authority extends to the regulation of the use of land and that
zoning which controls the details of an owner’s operation is tantamount to an ultra vires act, beyond the
statutory authority delegated).

82 A.D.2d 442, 442 N.Y.S.2d 73 (2d Dept. 1981).

Seeid.

Seeid. at 467, 442 N.Y.S.2d at 77 (stating that there is strong public policy against a municipality imposing
conditions on the details of the operation of the educational process. The court held that it is improper and
beyond the powers conferred upon a municipality to impose such conditions).

Id. at 473, 442 N.Y.S.2d at 80.

160 A.D.2d 805, 553 N.Y.S.2d 843 (2d Dept. 1990).

Id. at 805, 553 N.Y.S.2d at 844.

Id.

Id. (stating that “there was no showing that the proposed use would have a greater impact on traffic than
other uses which are unconditionally permitted in the area.”).

N.Y.L.J., June 3, 1994, at 31, col 3 (Sup. Ct. Nassau County), aff'd 194 A.D.2d 607, 599 N.Y.S.2d 68 (2d
Dept. 1993).

Id. (restricting the hours to “ Sunday-Thursday from 10 A.M. to 12 midnight. Friday and Saturday from 10
A.M.to 1 A.M. of the following day and on evenings before holidaysto 1 A.M. of the holiday.”).

Id.

See Old Country Burgers Corp., Inc. v. Town Board of Town of Oyster Bay, 160 A.D.2d 805, 805, 553
N.Y.S.2d 843, 844 (2d Dept. 1990); Schlosser v. Michaelis, 18 A.D.2d 940, 238 N.Y.S.2d 433 (2d Dept.
1963) and Summit School v. Nugent, 82 A.D.2d 463, 442 N.Y.S.2d 73 (2d Dept. 1981); see also Louhal
Properties, Inc. v. Strada, 743 N.Y.S.2d 810 (Sup. Ct. Nassau County, 2002) (explaining that a trend has
been created where petitioners were unable to or did not provide the court with substantial evidence
demonstrating that the conditions related to the use of land and not the manner of operation of the owner’s
business).

Old Country Burgers Corp., Inc. v. Town Board of Town of Oyster Bay, 160 A.D.2d 805, 805, 553 N.Y.S.2d
843, 844 (2d Dept. 1990) (citing Province of Meribah Society of Mary v. Village of Muttontown, 148 A.D.2d
512, 538 N.Y.S.2d 85); Summit School v. Neugent, 82 A.D.2d 463, 442 N.Y.S.2d 73 (2d Dept. 1981)
(finding that the power to grant conditionsis not unlimited).

249 A.D.2d 811, 671 N.Y.S.2d 831 (3d Dept. 1998).

Id. at 813, 671 N.Y.S.2d at 833 (alluding to the requirement in section of the ZBA statutes, Town Law §
267-b, Village Law 7-712-b, and General City Law § 81-b, that conditions be reasonable and directly related
to the proposed use of the property and that such conditions “be imposed for the purpose of minimizing any
adverse impact such variance may have on the neighborhood or community.”).

Seeid.

Id.

See Oakwood Island Yacht Club, Inc. v. Board of Appeals of City of New Rochelle, 223 N.Y.S.2d 907 (Sup.
Ct. Rockland County, 1961) (holding that the condition attached to the issuance of a specia use permit,
imposing curfew on the use of boats between 9 P.M. and 7 A.M., was an unreasonable restriction unrelated
to the use applied for and thus beyond the power of the board. The court based its decision on the fact that
nothing authorizes the board to impose such restrictions, holding that such a restriction “is a matter for
legidative, not administrative, consideration.”); see also De Ville Homes, Inc. v. Michaelis, 201 N.Y.S.2d
129 (Sup. Ct. Nassau County, 1960) (differentiating between legislative and administrative power, implying
that certain conditions should be left for the governing board to deal with through legislation. The court felt
that “the powers granted to or inherent in such [b]Joards to impose reasonable conditions under proper
circumstances applies to use of premises and not details of operation.”).

Howard Geneslaw, The Validity of Special Use Permit and Ste Plan Conditions of Approval, Envtl Law in
New York, Vol. 7, No. 1, at 16 (January 1996) (“ To the extent that conditions imposed by a board restricting
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operation of an applicant’s business are invalid as improper purposes of zoning, it should be followed that
the same conditions would also be invalid as improper purposes of zoning even if expressly set forth in the
zoning law.”).

Sup. Ct. Suffolk County, June 13, 1994, Index No. 19836/91), aff'd 630 N.Y.S.2d 950 (2d Dept. 1995).
Seeid.

Id.

Id.

191 Misc.2d 746, 743 N.Y.S.2d 810 (Sup. Ct. Nassau County, 2002).

See Village Law 8 7-700 (listing specific items, al relating to the use of land, that a village may regulate
under such authority, such as size, height and location and use of buildings); see also De Sena v. Gulde, 24
A.D.2d 165, 171, 265 N.Y.S.2d 239 (2d Dept. 1965) (holding that zoning power must "operate in relation to
the use of land and not for the accomplishment of purposes extraneous to that relation.”).

Louhal Properties, Inc. v. Strada, 191 Misc.2d at 751, 743 N.Y.S.2d at 814, see e.g., Schlosser v. Michaelis,
18 A.D.2d 940, 238 N.Y.S.2d 433 (2d Dept. 1963) and Summit School v. Nugent, 82 A.D.2d 463, 442
N.Y.S.2d 73 (2d Dept. 1981); see generally &. Onge v. Donovan, 71 N.Y .2d 507 (1988); see also Rathkopf,
supra note lat 8 1.02[4][a] (explaining that regulations relating to the use of land or to the impact of land use
on neighboring properties are treated differently than regulations that restrict the manner of operation.).

Id. at 753, 743 N.Y.S.2d at 815 (deriving this language from Old Country Burgers Corp., Inc. v. Town Board
Board of Town of Oyster Bay, 160 A.D.2d 805, 805, 553 N.Y.S.2d 843, 844 (2d Dept. 1990).

Louhal Properties, Inc. v. Srada, 191 Misc.2d at 751, 743 N.Y.S.2d at 814.

Id.

Seeid. (stating that the courts have generally upheld regulations directed at the physical use of land, “such as
light, air quality, safety, population density and traffic . . . property values aesthetics [and] environmental
values.”); see also &. Ongev. Donovan, 71 N.Y.2d 507, 516 (1988) (citing Matter of Pearson v. Shoemaker,
25 Misc.2d 591 (Sup. Ct. Rockland County, 1960)).

See N.Y. Const. Art. 1X § 2(c)(10) (“Every local government shall have power to adopt and amend local
laws not inconsistent with the provisions of this constitution or any general law relating to . . . [t]he
government, protection, order, conduct, safety, health and well-being of persons or property therein.”); see
also Mayor of City of New York v. Council of City of New York, 182 Misc.2d 330, 335, 696 N.Y.S.2d 761,
765 (Sup. Ct. New York County, 1999) (holding that “the home rule provision of N.Y. Const art. IX, 8§ 2, cl.
(c) gives local governments broad police powers relating to the welfare of their citizens.”) (citing New York
Sate Club Assn., Inc. v. City of New York, 69 N.Y.2d 211(1987), aff’d 487 U.S. 1(1988)).

See People v. Goodman, 31 N.Y.2d 262 (1972); see also Fred F. French Investing, Inc. v City of New York,
39 NY2d 587 (1976); see also 1991 N.Y. Op. Atty. Gen. (Inf) 1108 (stating that “a legitimate governmental
purpose is one which promotes the public health, safety and well-being.”); see also 1982 N.Y. Op. Atty.
Gen. (Inf) 227 (stating that “the broad grant of the police power is limited by the requirement that its use
must be reasonable.”).

236 A.D.2d 387, 653 N.Y.S.2d 364 (2d Dept. 1997).

Id. at 388, 653 N.Y.S.2d at 365 (citing Matter of Borer v. Vineberg, 213 A.D.2d 828, 623 N.Y.S.2d 378 (3d
Dept. 1995) (In footnote 3, the court explained that the city may enact an ordinance regulating the hours of
operation . . . if it was reasonably necessary to promote a public interest); see also Taylor Tree, Inc. v.
Planning Board of Town of Montgomery, 272 A.D.2d 336, 707 N.Y.S.2d 193 (2d Dept. 2000) (stating that
the zoning board had the authority to impose conditions on the hours of operation of a recycling business as
an exercise of its police powers. The restriction on the hours of operation for al recycling plants is in the
Composting and Recycling Law which is an amendment to the town’s zoning law).

See Town Law 8 130(13) (stating that the town board may regulate “all places selling or offering for sale at
retail for consumption on the premises any beverage or food stuff; providing for sanitation and cleanliness
and the inspection thereof and defining the opening and closing hours and all other matters related thereto.”
However, municipalities are prohibited from legislating with respect to establishments selling alcoholic
beverages, whereby these local laws are preempted by the Alcohol Beverage Control Law. See Matter of
Lansdown Entertainment Corp. v. New York City Dept. of Consumer Affairs, 74 N.Y. 2d 761, 764 (1989)
(stating that the Alcoholic beverage Control Law specifically preempts local regulation “concerning the
subject matter of hours of operation, distribution, or consumption.”); see also People v. De Jesus, 54 N.Y .2d

http://www.dos.state.ny.us/cnsl/reghours _ul5.html 6-15
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465 (1981).

See Municipal Home Rule Law § 10(1)(ii)(a)(12).

See e.g., Town Law 8 136 (giving municipalities plenary power with respect to the licensing of businesses.
The statutory language is broad, therefore, it could be interpreted to allow for the regulation of a business's
hours of operation. Regulating business, under Town Law 88 130 & 136, is limited to the businesses listed in
the relevant section, and only through a municipality’s police powers can an unlisted business be regulated.);
see also General City Law 8 20(13) (providing cities with the power “to maintain order, enforce the laws,
protect property and . . . for any of said purposes to regulate and license occupations and businesses.”).

http://www.dos.state.ny.us/cnsl/reghours _ul5.html
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' Ap’provat of Site F‘_’I.ans

Intraductory Prbvis.ions

a) Purpose and Intent

The purpese of site plan approval is to dé‘tefmihe compliance with the objeciives of this Chabter' in

zoning districts where inappropriate development may cause-a conflict between uses in the same or
adjoining zoning district by creating unhealthful and unsafe conditions and thereby adversely- affecting.

the public health, safety and general welfare. A clean and attractive environment is deemed essential - |

““to the maintenance and continued develapment of the economy of the town and the general welfare of
its inhabitants. ' : : N _

Lt is the further intent of these pfuvisions to ensure the optimum overall conservation, pratection,
preservation, development and use of natural and man-related resources of the town through review and -
approval -of site plans. - ' o

Applicahility

(a)  Uses-Requiring Site Plan Appro'val
Prior to the issuance of a building permit in any zoning district or a pérmit for a changé in use or -
approval of a special use, the Code Enforcement Officer shall require site plan approval in accordance -
with the provisions of this Subsection. All new land use activities shall require site plan approval,
including new structures, new uses, expansions of existing structures, excavation operations, and legal
conversions of existing buildings to other uses except thdse specifically exempted below. -
(b) Exempted Uses

The following land use activities are exempted from the requirements of this.Sub'sectibn:

(1] Construction of a single one- or. two-family dwelling on an. approved building lat,
including residential subdivisions, meeting the dimensional requirements of this chapter. -

(2] Permitted accessory structures’ to one-" and 'twd-family dwellings.
(3] Exterior alterations or additions to one- and two-family. dwellings.

"[4] Agricultural fand uses, with the exception of roadside stands for the sale of agr_icultural_'_ -
products -from a permanent structure. .

{5} Incidental landscaping of grading.
(c) Existing Uses and Structures. -

This Subsection does not apply to uses and structures that afe lawfully in existence as of the date this
Subsection is adopted. Any use that would otherwise be subject to this Subsection, which has been

1
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-dlscontrnued for a period of one year or more, shall be subject to review pursuant to the terms: herern

~ defined before 'such use is resumed. Any use or structure shall be considered. to be in existence

. provided such use or structure has started construction prigr. to the effective date of this Subsection

and is fully constructed and completed within one year after the effectwe date of these regulations.

(d) Uncertain Applicability

Any person uncertain of the applicability of the pravisions of this Subsection to a given land use a'ctivity |

‘may apply in writing to the Code Enforcement Officer for a written jurisdictional determination.

L}

Procedures

{a) Site Plan Revrew and Approval Process.

_ Site plan review shall follow a twa-step approval process: preliminary site plan review and approval and o
final site plan review and approval. For srgmfrcant or complex projects, there is an optronal sketch plan

" step.-

() - Optional Sketch Plan Submission

(1] A sketch plan conference may he held between the Plannlng Board and the applrcant

prior to the preparation and submission of a farmal site plan. = The intent of such
conference is to enahle the applicant ta inform the Planning Board of the propesal prior .

‘to preparation of a detailed site plan ‘and to provide the Planning Board with -an
opportunity to review the basic site plan.concept, to advise the applrcant as to

potential problems and -concerns and to generally determine the information to be -
required on the site plan. At the sketch plan conference the Planning Board will .

‘determine if the proposal is in conformity to the adopted Town Master Plan and any
other approved plans. To the extent feasible, the. Planning Board shall provide the
applicant with an indication of whether the proposal, in its major features is acceptable
or should be modlfred before- expendrtures for more detailed plannmg are made

(21  Inorder to accomplrsh these objectlves the -applicant shall prowde the following at a

date specrfred by the town pnor to the date when the Planmng Board will dlscuss the‘ :

sketch plan:

fal = A sketch showmg the locations -and drmensrons of principal and accessory

structures, parking areas, signs, exrstrng and proposed vegetation and other
existing or planned features; a narrative describing anticipated changes to -
existing topography and natural featurés including state and federal wetlands; - -

. proposed water supply and sewage and waste disposal facilities; provisions for
~ stormwater drainage, recreation and open space; and, where applicable,

~measures and features to comply with flood hazard and flood insurance

regulations.

31 . The Plannlng Board, upon review of the sketch plan, with the concurrence of the Town_'
Engineer, may waive requirements for application materials for developments for whlch

2
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due to character, size, location or special circumstances, such information is not
required in order for the Planning Board to properly perform site plan review.

() Application for Site Plan Approval

N To apply for site plan approval, an applicant shall complete a srte plan apphcatron form, which can be

obtained from the town clerk or the Code Enforcement’ Officer. “The application form shall be filed with

~the town clerk together with the site plan application fee. The application fee shall be set by the town

board and may be modified on a yearly basis. The town clerk shall within five days nutrfy the Planning
Board that such an application has been filed and the date thereof.

\

(d  Procedures for Preliminary Site Plan Review
{1 Preliminary site plan review.
fal Prior to the submiss‘ion'of the preliminary site plan, the applicant may.meet'. |

. [b]>

10!

N

(el

in person with the Code Enforcement Officer or designated representative to
discuss the proposal and to make clear all town requirements and subsequent

steps necessary in the site plan approval process. - The applicant will be

informed of the- optianal sketch plan conference with, the Planning Board. The
applicant shall submit-to the Code Enforcement Officer a copy of the
preliminary site plan and any related information at least ten (10) days prior

" to the Planning Board meeting at which approval is requested. The Planning

Board shall act- on -this application within forty-five (45} days after the
preliminary site plan has been accepted by the town, unless the deadline is -

‘extended by mutual consent or unless the deadlines of the State Environmental

Quality Review (SEQR) Act do not allow for this decision by the Planning
Board because of the SEQR review process.

Within six (6) months following the optional sketch plan conference a capy of -
the site plan and any related information shall be submitted to the Code
Enforcement Officer at least ten (10) days prior to the Planning Board meetrng
at whrch approval is requested

The Code Enfarcement Officer shall certify on each site plan or amendment - '
whether or not the plan ‘meets the requirements of all regulatrons other than '

-those of this Chapter regarding site plan- approval.

_The Planning Board, upon completion of prehmrnary site plan review, shall

impose -any conditions which the ‘applicant must’ meet. priof to receiving
prefiminary site plan approval.

In .the case uf a proposed development which is.phased over a-number ofv
years, the applicant shall submit an overall plan for the total development of
the praject, and a phasing plan for each phase of the development. If the
overall plan for this project is approved and the first phase of the project is
approved, then the first phase of the project continues on to final: site plan:
review and approval. If there is no substantral change in the overall plan or

3
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the phasing plan of the project, each succeeding phase of the developme.nt '

need only be reviewed for final site plan approval. If there are substantial
changes to the overall plan or the phasing plan, the Planning Board shall

require subsequent phases to go through preliminary site plan review and
approval.

[f] Any resnhmission of a previously approved preliminary site plan shall be.

required to go through the same procedures as the ongmal preliminary stte
plan. application.

~Content of the Preliminary Site Plan

- The applicant shall have a current site plan map and report prepared by a civil engmeer?
or surveyor licensed to practice in the State of New York, in sufficient detail to permit

an adequate review by an architect, civil engineer, surveyor, land planner or other

‘competent person. The site plan shall be drawn at a scale of one hundred (100) feet

to one inch or larger. The prellmmary site plan shall include the followmg information:

[4] -Legal data:

{1}
{2}

{38

{4}

{5}

(€

n

{8}

{8}

The name and address of the owner of record._- |

The name and address of the person, firm or orgamzatlon preparmg-f |
. the map.

The date, North point and written and graphic scale.

Sufficient description or information to define precisely the boundaries
of the property. All distances- shall be in feet and tenths of a foot.
All angles shall be given to the nearest ten {10) seconds or closer.
The error of closure shall not exceed one (1) in ten thousand

- {10,000).

lines.

The locatlons and owners of all adjoining lands, as shown on the- ‘

Iatest tax records and tax map ldentlflcatmn numbers.

The location, width and purpose of all existing and proposed_, :
easements, setbacks, reservations and areas dedicated to publlc use

W|th1n or adjacent to the property.

A complete outline of existing deed restnctlons or covenants applylng‘

to the property.

Existing- zoning within five hundred {500) fleket of the site’s perimeter.

4

The |_ocations, names and existing widths of adjacent streets-and curb.

. 6-21
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a0

[c]

- {10}

{1}

{2}

Tape Iocatlon map and the drstance to nearest public street rlght of
way |ntersectlon :

» vNatural features:

Existing contours W|th intervals of frve (5) feet or less, referred to a
datum satlsfactury to. the Board.

Approximate boundanes of any. areas - subject to floodrng or

- stormwater averflows.

o)

Existing

{1}

@

@

The location of existing watercaurses, New York State and federal' -

~“wetlands, - wooded areas, rock outcrops, isolated trees with a -

diameter of eight (8) inches or mare measured three (3} feet above -
the base of the trunk. and ather -significant exlstlng features

structures and utilities and other features:

The Iucatron of uses and outlines of all exrstmg structures, drawn to .

scale, on-and within twenty (20) feet of 'the lot Ime

Paved areds, srdewalks and vehlcular access between the site and
public streets. '

© Traffic flow patterns within the site, entrances and exits, l’oading and

unloading areas, curb cuts on the- site and ‘within one hundred (100) -
feet of the site. The Planning Board may at its discretion require a -
detailed trafflc study for large. develupments or for those in heavy :
traffic areas to include:

{a}  The projected number. of motor vehicle trips to enter or leave
- the site, estimated for daily and peak hour traffic. intervals; . -

{b} . The prolected traffic flow -pattern rncludrng vehrcular :
movements at all major |ntersectlons likely to be affected hy
the proposed use of the srte,

,{e} " The impact of thrs traffic upon existing abuttlng ‘public and_

@

private ways in refation to existing road capacities. Exrstrng
and proposed- daily and peak hour’ trafflc levels as well as:
-road capacny Ievels shall alse be given.
Locations, drmensrons, grades and flow direction of exrstrng sewers, -
drainage- ditches, culverts: and water lines, as well as other

-underground and aboveground utilities within and adjacent to the

property.

| ._ 6

Other ex‘isting development, including fences, retaining  walls,

5
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{6}

{2}

{3}

{4}
{5}

{8

o

()

{8}

{10}

y

landscaping and screening.

Historic or archaeological resources on or adjacent to the site

Proposed development:

{1

The lacation, type of const_rur_:tion and exterior dimensions of proposed

_ buildings or structural improvements.  Nete: Elevations andfor

sections illustrating front, rear, and side profiles drawn to the same
or larger scale as the site development plan, may be required by the
Planning Board. The elevations andfor sections shall clearly delineate

“the bulk and height of all buildings and other permanent structures

included in the proposal.

The location and design of all uses not requmng structures, such as

off-street parklng and loading areas.

~ The location, drrectlon, ‘power and time of use for any proposed
_ outdoor lighting. '

4o,

The location,size and desrgn for all proposed permanent outdoor srgns .

The location and arrangement of proposed means of access and
eqress, including sidewalks and other pedestrian access, driveways,

fire fanes and other emergency zones, or other paved areas. Profiles

indicating grading and cross sections showing width of roadway,

‘location and width of sidewalks, and location and size of water and

sewer lines. For commercial and industrial structures, identify the

amount of grass floor area proposed for retail sales, services, offices
and other uses.

Any proposed sc'reening and other landscaping, including types and
locations of proposed street trees, as well as a planting schedule.

The description of the water supply system, lacation of well(s). andlor

all propased water lines, valves and hydrants, and of all sewer lines’
~and alternate means of water supply and sewage disposal and

treatment

An outline of any proposed easements, deed restrictions or covenants.

- Any contemplated public improvements on or adjcining the proper—_tY.

Any proposed new grades, indicating clearly how such grades will
meet existing grades of adjacent propertres on the street.

A drainage plan showmg existing and proposed water Courses, -
_proposed detentionfretention facilities and calculations of the impact

6
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4

a2

{13}

{4y

{15}
{16}
{17}

18)

{19}

{20} -

to existing drainage created by the propased development.

Note: Contour intervals of ane or two feet may be appropriate for
grading and drainage plans.

Location of outdoor storage and waste receptacles and proposed
screenlng for such. :

Location and construction materials of all existing or proposed site -
improvements including drains, culverts, retaining walls and fences.

Location, design, and construction materials of all energy generatlon-_ _

"~ and distribiution” lacdltles, including electrical, gas and solar energy.

Af the site plan mdlcates only a flrst stage, a supplementary plan shall’
indicate ultimate development.” '

The percentage of open space provrded the locatlon and development .
of all proposed buffer areas, including rndlcatlon of proposed :
vegetative cover. o
Any - setbacks or other- drmensronal infermation requrred by thls
chapter.. o

Record of applications and approval status of all necessary permits.
from federal, state, county, and local agencies.

Estimated project construction. schedule.

Estimate of the total cost of proposed site improvernents which shall.
be confirmed by the Code Enforce‘ment- Officer or Town'Engineer.

e} Any ather information required by the most current checklrst prepared by the -
- town staff in order to conduct their review.

[f1 Any other mformation deemed by the Plannmg Board to be necess'ary te
~ determine conformlty of the site plan with the spirit and intent of this .

_Chapter.

The Planning Board shall,. within' forty -five (45) days of a prellmrnary site plan‘v o

| Acceptance of Site Plan Application

application being filed, determine whether to accept the application as complete .and

- begin the review process, or to reject the application as incomplete. Incomplete

applications shall be returned to the applicant, without prejudlce, with a letter statlng
the applrcatrens deficiencies: : : '

: Segmentation
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. [7]

[8)

The: site plan application and assoclated maps- shall ‘include all proposed phases of
development. Site plan appraval shall be based on the total planned project in order
to facilitate the assessment of all petential development impacts. The Planning Board

“shall consider applications incomplete where there is reason to believe the application

applies to only a segment -of the total planned development.. In such situations, the

- Planning Board shall return such application to the. applicant together with a letter
stating the basis for its determination. -

‘Referral to Other Agencies and Boards

fal Coordinated Review. The Planﬁing Bcard"may refer the site plan for review

and comment to local and county officials or their designated consultants, and"

to representatives .of federal, state and county agencies, including but not
limited to the Soil Conservation Service, the New York State Department: of

Transportation, the State Department of Environmental Conservation, and the

state or county Department of Health, whichever has jurisdiction.

[b] Required Referral Prior to taking final action on the site plan, and where
applicable, the Planning Board shall refer the plan to the Livingston County

Planning Board for their review and approval, puréuant to Section 238- -m of'

the General Municipal Law.

SEQR -'compnance

The appllcant shall demanstrate ccmpllance for any actions subject-to SEQR prior o

site plan appreval.
Public Hearing on Site Plan
The Planning Board may conduct a public hearing on ‘the site plan if considered

desirable by a majority of its members. Such hearing shall be held within thirty (30)
days of the Planning Board's acceptance of the site plan application and- shall be

- advertised in the town’s official newspaper at feast five (5) and not more than thirty
- {30) days before the heanng

Factars for Consideration During Preliminary Site Plan Review

- The Planning Board  review of a site plan sh-all: include but is ot limited to the -

following considerations:

[a] Adequacy and arrangement of vehlcular trafflc access and c(rculatmn, including
mtersectlons “road w1dths channehzatlon structures and trafflc controls.

b}  Adequacy and arrangement of pedestrian traffic access and circulation,
" including separation of pedestrians from vehicular traffic, sidewalks, linkages, -

control of intersections with vehicular traffic and pedestnan convemence

[c] Location, arrangement, appearance and sufficiency of off-street parking and
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loading areas.

d Location, arrangement, size; design and general site com_patibility of buildings, -
lighting and signs.

fe] -~ Adequacy, type and arrangement of trees shrubs and other landscaprng
constituting a visual andfor -noise-deterring buffer between the proposed use

and adjoining uses or propertlas

{f] In the case of an apartment complex or multiple dwellings, the adeqnacy of -
usable open space for playgrounds and informal recreation.

{g] Ade'quacy of stormwater management and sanitary waste dispasal facilities.

[hl Protection of adjacent properties from noise, glare, unsightliness or uther_'
ohjectronable features. '

[i]b " Adequacy of water supply facilities.

(il Overall impact on the neighborhood, including compatibility of design and
effect on the environment. :

(k] Conformance wrth the Town Master Plan and other plans which the town : |
uses as a guide for apprapriate development. ’

Standards for Review and Design

The Plannrng Board, in revrewrng site plans shall consrder the standards set forth ‘
below.

{a] All buildings-in the plan shall be integrated with each other and with adjacent
buildings and shall have convenient access to and from adjacent uses.

(b] Individual buildings shall be related to each other and to structures in the

surrounding ‘area in architecture, design mass, materials, placement and o

connections to harmonize visually and physrcally

{c]  Treatment of the srdes and rear of all burldrngs where appropriate, shall be
comparable in amenity and appearance to the treatment given to- street
frontages of these same burldrngs ' -

{d] The design of buildings and the parking facilities shall take advantage-of‘the_ -
natural topography of the project site where appropriate.

(el Al buildings shall be arranged to aveid undue exposure to concentrated loadrng '
or parking facilities wherever possible, and shall be oriented to preserve visual :
and auditory .privacy between adjacent buildings. )
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f]

(hl

il
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(k]

1

{m]

[n]

(o]

{pl

e

All bdildings shall be accessitle to emergency vehicles.

Landscaping " shall be an integral part of the entire project area, and shall '
buffer the site from andfor integrate: the site with the surrounding area, as

apprbpriate.

Primary landscape treatment shall consist of shrubs, ground cover, and shads
- trees, and shall combine with appropriate walks and street surfaces to provide
" an attractive development pattern. Landscape materials selected-should be

appropriate to the growing. conditions of the Town's environment.

"Whenever appropriate, existing trees shall be conserved and integrated into the

Iandscape design plan.

There shall be an adequate, safe, and convenient arrangement of pedestrian-
circulation facilities, roadways, driveways, off- street parking, and Ioadmg' .

space.

Roads, pedestrian walks and open space shall be designed as integral parts |

of an overall site design, be properly related fo. exrstmg and proposed
buildings, and be approprrately landscaped.

Buildings and vehicular circulation areas shall be arranged so that pedestrians - .
moving between buildings are not unnecessarily exposed to vehicular traffic.

Landscaped, paved, or other suitable - material e_nd corrrfortahly graded
pedestrian walks shall be provided along the lines of the most intense use,

particularly from building entrances to streets, parking areas, and adjacent
buildings.

Materials and design of paving, light fixtures, retaining walls, fences, curbs,
benches, etc., shall be of good appearance, easily maintained, and indicative

of their functron

The light level at-the lot line shall not exceed 0.2 foot candles, m_easured at

ground level. To achieve this, luminaries. shall be shielded to prevent light

from shining beyond the lat lines onto neighboring properties or public ways.

- Where residential uses adjoin commercial: uses, light standards shall be
restricted to a maximum of twenty (20) feet in height. In addition, all lighting

(except | for security purposes) shall be turned off between 11 p.m. and 6 a.m.

Exceptions will be granted for those businesses: whrch are operatmg durmg_ o

these hours.

Parking facilities shall be landscaped and screened from public view- to the
extent necessary to eliminate unsightliness and monatony of parked cars.

‘Parking facilities shall be designed with regard for. orderly management,

tapography, landscaping, and ease of access, and shall be developed as an

10
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'lntegral part of an overall site design.

[ | Any above- grade loading facility shall be screened from public vnew tu the

extent necessary to eliminate unsightliness.

[s] - Off-street parklng and loading requirements required in this Chapter shall be‘

satisfied.
ft] Drainage of the snte and surface waters flowrng therefrom shall not adversely

affect adjacent properties or public. roadways.

[u] All site improvements, where required, shall comply with the requirements uf
the Americans With Disabilities Act.

Planning Board Action o_n_ Prellmrnary Site Plan
Within sixty (60) days of the Planning Board's receipt of a complete application for

preliminary site plan approval the Planning Board shall act on it. If no decision is made.
within said sixty (60) day periad, the preliminary -site plan shall be considered approved

and the applicant so notified. The Planning Board’s action shall be in- the form of a - - B

written statement ta the applicant stating whether or not ‘the preliminary site plan is -

* approved, disapproved, approved with modrfrcatlons or approved by default. when not

reaching a tlmely decision.

The Planning Board's statement may mclude recommendatlons of modn‘rcatlons to be

incorporated in the final site plan, and conformance with said. modifications shall be - - '

considered a condition of approval. I the preliminary site plan is disapproved, the -
Planning Board’s statement shall contain the reasdns for such findings. In such a case,
the Planning Board may recommend further study of the site plan and resubmission to
the Planning Board after it has been revised or redesigned.

() Fmal Site Plan Review and Approval

(1 -

@

Flnal application. After receiving approval from the Planning Board on a prellmlnary

site plan and approval for all-necessary permits and curb cuts from state and county - '

officials, .the -applicant may prepare the final site plan and apply to the Secretary. of

the Planning Board, who shall refer the application, when complete in all respects, to

the Planning Board for its review and approval. |f more “than a year has elapsed since
the Planning Board issued its preliminary approval, and if conditions have substantially
changed, the- Plannlng Board may require resubmission of the preliminary site. plan for

_ possmle revision prior to accepting the proposed final plan for review..

- Procedure for Final Srte Plan Approval

{a} . Within thirty (30) days of the receipt of the final site plan from the Secretaryv‘ '
of the Planning Board, the Planrung Board shall render a decrsron on the flnal .
 site -plan. :

RtS
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(b)

{c}

Content of the final site plan. The final site plan ‘shall include the site plah .
construction sheet :and a drainage report. Site plan construction sheet shall include: -

0
{b}

oN

{d}
{e}

i

{5
)

- {i}

The time period in which the Planning Board must render its decision on the

site plan may be extended by mutual consent of the applicant- and the
Planning Board. Failure of the Planning Board to act within the time period
specified or -agreed upon between the applicant and board, shall constitute
Planning Board approval of the site plan as submitted or last amended.

Appraval. Upon approval, the Planmng Board shall endorse its approval ona

capy of the final site plan and shall immediately file a copy of the final site

- plan in the Town Clerk’s office. A copy of the final plan shall be forwarded .
" to the Code Enforcement Officer, who shall then issue a building permit, if the
project.conforms to all.other.applicable requirements. A copy of the writtén

statement of approval shall be mailed to the applicant by certified mail. . The

written statement shall contain-a list of modifications or conditions if required

by the Planning Board.

Disapproval. -Upon disapproval of the site plan, the decision of the Planning
Board shall immediately be filed with the Town Clerk and a copy thereof
mailed to the applicant by certified mail along with a letter stating the
reason’s for disapproval.

s

All the information requfred for preliminary site plans.

The lines of existing and praposed_ streets and sidewalks immediately adjoining
and-within the site, including geometric layout of propased streets.

The names of existing and proposed streets.

Typical cross sec‘tions of proposed streets. .

Profiles of proposed streets at suitable vertical scale showmg flmshed grades

in relation to existing ground elevation.

* The layout of proposed bmldmgs parking areas and any other proposed :

structures or uses.

The location, size and proﬂle of any existing and proposed sewers {stormwater

or sanitary), manholes, drain inlets, catch basins, water mains and plpes on
the property or lnto which any connection- is proposed -

Provisions for water supply and sewage disposal and evidence that such

provisions have re\newed approval from the megston County Department of - _.

Health

Location of survey monuments. Before acceptance of the dedication of the
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i

{x}
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{m}

{n}

{o}

)

{a}.

- highways or streets, a certificate by a licensed land surveyor must be filed
certifying that the abave monuments have been place where indicated on the

map.

~ Plans and typical cross sectlons of proposed- sldewalks or other pedestrian

linkages, if applicable.

| Development plan mcludmg Iandscaplng, for any proposed park or playground
~ within the site.

Specifications or references to town standards for all facrlrtres to be
constructed or installed.

Certification by a licensed professional engineer, licensed landscape' architect
and a licensed land surveyor as evidence of professronal responsibility for the

preparation of the construction sheet.

The boundaries of the site and rnformation to show the location of the site

in relation to surrounding property and streets, rncludrng names and tax =
~ account numbers for adjacent sites. In whatever manner is practical,. the site

boundary shall be referenced from two (2) ditections to establish’ United
States Coast. and Geodetic Survey monuments or New York State Plan-
Coordinate monuments. In the event that such monuments have been
obliterated, the site boundary shall be referenced to the nearest highway
intersections or previously established menuments. Any combination of types

:‘ of reference points’ may be accepted which would fulfill the requirement of

exact measurements from the boundary to reference points previou_sly_' :
established for or by a public agency.

The lines and purposes of existing and proposed easements rmmedrately _‘
adjoining and within the site. '

The lines, dimensions and areas in square feet of all property that is proposed

* "to be reserved by deed of the site:

A legal description of all areas to be dedicated to the town.

A final site plan, following approval by the Planning Board, shail be-valid'for a period
of one (1) year from the date of such approval. Upon application, the Planning ‘Board

shall have the right to extend any approval for any additional year. If the application . )

for extension is not approved, the Planning Board shall give reasons why this extension
was not granted

3
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Guarantee of Site Improvements

(a)

General

Subsequent to the grantihg of site plan approval, no certificate of occupancy shall be issued until all

improvements shown on the site plan are installed or a sufficient performance guarantee has been .

provided by the apphcant for improvements not yet completed.

(b)

Performance Guarantee Options

In order that the town has the assurance that the construction and installation of such improvements

as storm sewers, water supply, sewage disposal, sidewalks, parking, and access roads will ‘be.
constructed in accordance with town standards and/or any site plan approval madifications, the Planning -

Board may require that the applicant enter into one of the following agreements-with the town.

{c)

1]

2

3

Furnish bond executed by a surety company equal to the cost of construction of such o

improvements as. shown on the plans. Such bond shall be (1) based on an estimate

furnished by the applicant, (2) confirmed by the Code Enforcement Offrcer or Town'

Engineer, and (3) approved by the Planning Board.

P S

Deposit certified check in sufﬁcient._. amount up to the total cost of cons_tru'ction of
such improvements -as shown -on-the site.plan. -

Provide the town with a letter of credit that is of sufficient amount to cover-up to ane
~ hundred ten percent (110%) of the total cost of improvements as shown on the site
“plan. '

Conditions

SN

(2]

3

@

The performance guarantee shall be to the town and shall provide that the aoplicant,
hisfher heirs, successors, assigns, or hisfher agent will comply with all applicable terms,
conditions, provisions, and requirements of this ordinance; and will faithfully perform

and complete the work of constructing and installing such facilities or improvements.

in accordance with the approved S|te plan

Any such bond shall require the approval of the Town Board in consultation with the. -
- Taown Attorney as to form, sufﬁcrency, manner of execution and surety '

Certified checks shall be made payable to "the Town of Mt. Morris"™ and will be placed-'" '

in an escrow account established by the town for this purpose

Letters of credit shall requi're the approval of the Town Board in consultation with the
- Town Attorney as to form, sufficiency, and manner of executlon and shall be duly -

notarized. .

14
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(d) Extension of Time

The construction or installation of any improvements or -facilities, other than roads, for which a
guarantee has been made by the applicant in the form of a bond or certified check deposit, shall be
completed within one year from the date of approval of the site plan. .Road improvements shall be
completed within two (2)-years from the date of approval of the site plan. The applicant may request

~that the Planning Board grant he or she an extension of ‘time to complete such impravements,” provided -

the applicant can show reasonable cause for inability to complete said improvements within the required. -
time. The extension shall not exceed six (6) months, at the end of which time the town may use as
much of the bond or check deposit to construct the improvements as necessary. The Planning Beard
may also grant the applicant an extension of time whenever construction of improvements “is. not

performed in accordance with applicable standards and spemflcatlons

(e) | Schedule of lmprovements

When a certified check or performance bond is issued pursiant to the preceding sections, the town and
applicant shall enter into a written agreement itemizing the schedule of improvements in sequence with
the cost opposite each phase of construction or installation, provided that each cost as fisted may be
repaid to the applicant upon completion and approval after inspection of such improvement or installation.
However, ten percent (10%) of the check deposit or performance bond shall not be repaid to the
applicant until one year following the completion and inspection by the town of all constructlon and
installation covered by the check depasit or performance bond. '

(f) Inspections:

lnspectmns durmg the installation of improvements shall be. made by the -Code Enfarcement Officer to
insure. conformity with the approved plans and specifications as contained in the contract and this law.

- .The applicant shall notify the Code Enforcement Officer when each phase of improvements is ready for _
-inspection. Upon acceptance final completion of installation and improvement, the Planning Board shall

issue a letter to the applicant or hisfher representative that provides sufficient evidence for the release

- hy the town of the portion of the performance bond or certified deposnt as demgnated m the contract 3
to cover the cost of such completed work :

{g)  Phased Development

- The Planning Board may further request, subject to Town Board apprnval that the applxcant depos&t a'_ ‘

separate performance bond or certified check for each phase of development proposed. -In this event,
five percent (5%) of the check depasit or performance bond shall be withheld from the applicant until
sixty (60) days following the completion, inspection, and acceptance by the town. of all construction and
installation covered by such deposit. No subsequent phase of development shall be undertaken until each
earlier phase has been .completed and approved by the Code Enforcement Officer.

(k) Engineer's Fees

- Costs incurred by the Planning Board for consultation fees or other extraordmary expenses in connection

with review of a proposed site plan shall be charged to the applicant.

15
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A local law

Be It enacted by the - Board of .iI.'.I.'.l-l.S.IC.e.?..Ei--.' R --- of the
) (Neme of Legisietive Body)
R S Sands Po:.nt v eceaioeameeneeaieeeine 25 follOWs:
Viilage | | |

Section 1. Title.

This local law shall be lcnown and c1ted as the "Vrllage of Sands Point Slte Plan
Review Law." o , :

”Sectlon 2. Fmdmgs, leglslatlve mtent

The Board of Trustees of the Incorporated Vlllage of Sands Point (heremafter the

- "Board of Trustees") hereby finds that in order to ensure that future land use, development

‘and construction activities “‘within the Vrllage of Sands Point (hereinafter the "Village") will

have a harmonious relationship with the existing or permitted use of conuguous land and -

‘with surrounding neighborhoods, and to otherwise promote the health, safety, general

- welfare, comfort and convenience of the Village and its residents, site plans for new land

. r,use development and construction activities proposed w1thm the Village should be subject to -

: .thlage Plannmg Board revrew o . '

It is, therefore the intent of the Board of Trustees and the purpose of this local law,
to estabhsh a procedure for site plan review for new land use, development and construction
activities proposed within the Village consistent with and pursuant to Section 7-725-a of the -

Village Law of the State of New York, and to authorize the Planning Board to rev1ew and

(If additional space Is needed, attach pages the same slze as this sheet, and number each.) o
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provide it with appropriate standards in its review of all site plans for compliance with _
certain site plan elements, which include, where appropriate,- those relating to parking, means
of access, traffic, screening, lighting, signs, landscaping, architectural features, location and
dimension of buildings, adjacent land uses and physical features meant to protect adjacent
buildings and land uses, as well as any additional site plan elements specified herein.

Section 3.  Repealer.

Section 176-54 of the Code of the Village of Sands Point is'hereby repéal_ed in its
entirety. ‘ - o A R ,

Section 4. Authority of Planning Board.

A. Pursuant to Village Law, § 7-725-a, the Planning Board is hereby authorized
" to review and approve, approve with modifications or disapprove site plans
submitted in accordance with the standards and procedures set forth in this -
local law. | | B -

B. Upon approval of a site plan, the Planning Board may impose reasonable
 conditions and restrictions as are related to and incidental to the proposed site
plan. Thereupon, such imposed conditions must be met before the issuance of
permits by applicable enforcement agencies or officials of the village. .

Section 5.  Activities requiring site plan review; appfoval required.

A Except as otherwise prdvided_ in this Code, the following applications for land . :
" use, development and construction activities within the Village shall require
site plan review and approval: ' :

(1) Al ne§v dwellings or other principal structures. and land uses permitted‘
' in the Residence A District, Residence B District and Residence C
District. L -

(2) . All buildings, structures and land uses accessory to a residential land
" use permitted in the Residence A District, Residence B District and
Residence C District, prior to the issuance of ‘a Certificate of
- Occupancy for the principal building or. structure. - . . .

(3) Al buildings, structures o land usés accessory o a non-residential land
use permitted in the Residence ‘A District, Residence B District and
© Residence C District. o o
@ All'new_ buildings, structures or land uses .fbr-.-w_hit:h'a:ﬁse:vif_z':\fizin_c‘:c has -
- been granted. ' : - ' :



" Section 6.

“A.

5).

©

Any addition to or reconstruction of all or part of a priricipal structure

‘which (a) equals or exceeds fifty (50%) percent of the square footage

of the gross floor area of the structure as originally constructed or as
last modified pursuant to site plan approval, or (b) equals or exceeds a

. gross floor area limitation unposed by decision. of the Planning Board.

As used in ‘this local law, "gross floor area" shall be calculated in
accordance with the definition of that term as set forth in Sectton 176-
2(B) of this Chapter. -

Any reconst_ructton of a principal structure damaged by fire or other -
incident, the cost of which equals or exceeds fifty (50%) percent of the
market value of the structure at the time the damage occurred.

No building-permit for a buildin'g or structure subject to site plan review shall
be issued by the Building Department except upon authorization of and in
conformity with a site plan approved by the Planning Board.

Application requirements.

‘Applications for site plan 'approi'al- shall be suhmitted to the Village Clerk; as
* Secretary of the Planning Board, after appropriate review of a building permit . -
“application by the Building Department and at least thirty (30) days prior to

the Planning Board meeting at which the site plan is to be considered and,

except as otherwise provided herein, shall include twelve (12) copies of each

of the following items, to be submitted in separate and complete sets:

1.

Application form for site plan review, in form and substance
satisfactory to the Building Department.

Site survey, showmg all ex1sttng structures, prepared s1gr1ed and sealed

‘by a licensed land surveyor.

Site plan for the proposed land use, drawn at a scale of not less than
one (1) inch equals twenty (20) feet, signed and sealed by a licensed
architect or engineer, and whxch shall include the followmg '
mformatlon

a.  Atitle block located in the lower right-hand corner of the site .
_ plan and shall include the name and address of the applicant and
record owner of the property, the property’s designation on-the -
Nassau County Land and Tax Map, and the title of the prq;ect
"If the applicant or property owner is a corporation, the name
and -address of the president and secretary shall be submxtted : )
with the appltcatton R , R e
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A date block of the site p'lan'adjacenf to the title block -

 containing the date of preparation and dates of all revisions,

A key map showing the location of the property with reference
to surrounding areas and existing street intersections within one
(1,000) feet of the boundaries of the subject premises.
A written and graphic scale, as well as a North arrow.

Zoning District boundaries shall be shown on the site plan as -

they affect the parcel. -

Survey data showing boundaries of the property, required .
building and setback lines and lines of existing and proposed
streets, lots, reservations, easements and-areas dedicated to
public use, including grants, restrictions. and rights-of-way.

Reference to any existing covenants, restrictions, easements or
exceptions that are in effect or are intended to cover all or any’
of the property. A copy of such covenant, restriction, easement
or exception shall be submitted with the -application. If there
are no known covenants, deed restrictions, easements or

-exceptions affecting the site, a notation to the effect shall be
indicated on the site plan map. - :

Location of existing structures on the site. The plan shall
contain a notation indicating any structures that are to be
removed. ' Lo :

All dis;tances, as measured along the right-of-way lines of

existing streets abutting the property, to the nearest intersection
with any other street. o : :

Location plans and elevations of all proposed structures.

‘Location of all existing and'pro;;osed driv'ewayé', walkways and _' '

impervious surfaces located on the property.

Location,offall existing ‘storm drainage structures, soil erosion: -

and sediment control devices and utility facilities, including- .
electric, water, telephone and cable television, which are located - -

“within the property lines." -

Existing and 'p_fop’c’ised contours according to U.S. Geodetic |
‘Survey Datum at intervals not to exceed two (2) feet. Existing



- contours are to be indicated by sohd lines; proposed contours
are to be mdrcated by dashed lines.

Existing elevations of the road or right-of-way contiguous to the
-~ site. . '

The location of all existing significant natural features.such as
boulders, rock outcrops, water courses, depressions, ponds,
marshes, and other wetlands, whether or not officially mapped.

Al proposed streets, with profiles indicating grading and cross-
sections showing width of roadway, location and width of
sidewalk, if any, and location and size of utility lines.

~ All means of vehicular ingress and egress to and from the site
“onto public or private streets, showing the size and locatxon of
driveways and curb cuts and mdewalks if any. :

_All provisions for pedestnan access to the site and internal
pedestnan circulation..

P

The location and design of any off-street parkmg areas, loadmg
- or outdoor storage areas. :

The locatlon of all proposed water lines, valves and hydrants
-and’all sewer lines or alternative means of water supply or
. sewage disposal and treatment.

The proposed locatlon direction of 111ummatron power and time
.of proposed outdoor hghtmg :

The location, design and type of construction of all proposed
signs.

The proposed; stormwater drainage' system.
Structural elevation calonlntions.' i
* Zoning calculations. |

.. Illustratlon of all proposed structures as they relate to sky
: exposure plane. . L : :

' .Dehneatlon of Flood Plam Zone as shown on the Flood

Insurance Rate Map prepared by the Federal Emergency .- | T
Management Agency and adopted by the Vlllage of Sands Pomt
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bb.

'cc..

'Delineation of Coastal Erosion Haiard Area, if the property is
located within the village-designated Coastal Management Zone.

" Delineation of tidal and freshwater wetlands areas as designated
~ by the New York State Department of Environmental

Conservatxon

La'ndscaping Plan,- drawn at a scale of not less than one (1) inch equals '
twenty (20) feet and ‘which contains the following information:

a.

Outlines of all existing and proposed structures, driveways,

~ walkways and impervious. surfaces to be located on the property.:

The location of all existing significant natural.features such as
boulders, rock outcrops water courses, depressxons ponds and
marshes.

The location of all trees, identified by type or species and size,
bearing a trunk circumference greater than twenty (20) inches
measured ata pomt four (4) feet Slx 6) mches above ground.

level.

"The locatiou of all trees, shrubs and/or any vegetation, - - |

identified by type or species, which are to be rerrioyed'.

The location of all trees, shrubs and/or any vegetatxon,
1dent1ﬁed by type or spec1es wh1ch are to be preserved.

* Location of all trees, shrubs and/or other vegetation, identified

by size, height and type or species, whlch are to be provided. -

- A'separate list of all trees and shrubs 1dent1ﬁed by size, helght :

and type or species that are to be removed and/or to be

, provxded

' Photographs (two sets only) of ex1stmg structures of the property and

surrounding landscapmg/screemng

Envu'onmental assessment form completed and signed by the apphcant.

3

_"-Ongmal bulldmg permit apphcauon WhJCh was revxewed by the
' -Bulldmg Department | :

B Bmldm'g Depart.ment s:memorandum of review.



10:.

11,

12.
13.

14.

Identification of all required permits or approvals from the Vrllage or
any other governmental body, and a record of application for and status
of such permrts or approvals

Lrst of the names of all owners of pr0perty contlguous to the subject

' premlses and if the subject premises is adjacent to a private road, the

owners of all other properties adjacent to the private road, together
with section, block and lot numbers of said property, as shown on the
current tax roll-of the Village.

- Certiﬁcate of title and deed(s) for the existing ,lot(s)

Letter from the Sands Point Water District regarding-availability of
water to the site (for new structures only).

_A11 appropriate perrmt fees, charges and. deposits requrred by the |

Village pursuant to Chapter 82 of the Village Code

‘Any other information found by the Planmng Board or Burldrng

Department to be necessary to. reasonably determine compliance of the
site plan with this local law and Village Law, § 7- 725-a ’

B.  The Bulldmg Department may waive any of the above requrrements it
-determines to be unnecessary for the appropnate review of a partlcular
apphcatlon but such walver shall not be binding upon the Planning Board.

Section'7.  Considerations included in r'eviewr

. A, Im rev1ewmg any apphcatlon for site plan approval, the Planmng Board shall
be gulded as appropriate, by the followmg general and specrﬁc con51derat10ns

1.

The locatlon arrangement size, desrgn and general 51te compatlblhty

- of buildings and structures.

- The adequacy and arrangement of vehrcular access and circulation. All

driveways to a public or private streét shall be so located to afford -
maximum safety to said roadway and to provide for safe and convenient

ingress and egress and to minimize conflict with the flow of traffic, and
. shall be designed to permit emergency vehicles and service vehicles
- such as delivery trucks, solid waste collection vehicles and the like to .

have reasonable access. to and space for their intended functlons

- The adequacy and anangement of off—street parkmg, loadmg and
* outdoor storage. : _ :
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10.

" The adequacy and ‘arrangement of pedestrian traffic access and

circulation. |

_The adequacy of storm water and dramige facilities. Provision shall be

made for the drainage of surface runoff waters in and from the

‘premises so that flooding and erosion of the property and the property-

of others will be prevented. -

| The adcquacy of water supply and sewage disposal facilities.

The adequacy,"type. and arrangemeﬁt of trees, shrubs and other

~ landscaping and natural screening constituting a visual and/or noise

buffer between the applicant’s and adjoining lands, including the
maximum feasible retention of existing vegetation. -

The adequacy of fire lanes and other emergency zones and the
provision of fire hydrants. :

Protection of adjacent or neighboring properties against noise, glare,

“unsightliness and nuisances. o e

The overall impact of the proposed deveiopmént on the neigl_iborhodd‘ _

" and surrounding uses, including chpatibility of architectural and

design considerations.

'The_Planning Board shail_not approve a site plan.appl-ication unless it finds

affirmatively that the building or structure, 'if constructed, erected,

reconstructed or altered in accordance with the submitted plan, will not:

be visually offensive or inappropriate' by reason of poor quality of

exterior design, monotonous similarity or. striking visual discord in

 relation to the sites or surroundings;

mar the appearance of the'area; - .

impair the use, enjoyment and desirability and reduce the value of

* properties in the area; .

) v_bc'deltrirhent}il_.fo_me. character .6f:;h.e neighborhood;

prevent the most appropriate development and utilization of the site or

" of adjacent land; and -

| ad\‘rersely‘ affect the functioning, economic stability, prosperity, health, -
safety and general welfare of .,the.entircqommunity. - .



Section 8.  Public hearing. :

| Th_e: Planning Board shall conduct a public hearing with regard to every application |
for site plan review within sixty two (62) days of the date the application is found to be
complete by the Planning Board. ' ) SR

. Section 9.  Notice of public hearing.

o * Applicant shall mail notice of the public hearing to the owners of all properties

contiguous to the subject premises, and if the subject premises is adjacent to a private road,
to the owners of all other properties adjacent to the private road, at least ten (10) days priot
to such hearing, and the village shall cause notice of the public hearing to be published in the
_ official newspaper of the village at least five (5) days prior to.such hearing. = o

Secfion 10. Decisions.

- A.  The Planning Board shall render a decisi_on on each site plan application within
sixty-two (62) days after the public hearing portion of the review procedure is
“closed. . . T e _ '

B.  The Board’s decision shall be filed in the office of the Vilage Clerk within
five (5) business days after such decision is rendered and a copy mailed to the
applicant. o -’ ' '

C.  The time period in which the Planning Board must render its decision may be |

extended by mutual consent of the applicant and the Planning Board.

Section 11. - Judicial review.

>Any person aggrieved by a final site 'plaxi determination by the Planning Board may-_-

apply to the Supreme Court for review by a proceeding under Atticle 78 of the Civil Practice. -

 Law and Rules. Such proceedings shall be instituted within thirty (30) days after the filing
~of a decision in the office of the Village Clertk. = PR oo '

Section 12.  Waiver of requirements. -

-Any requirement for the approval or approval 'with_mbdi'ﬁcati‘on's ﬁnd/dr conditions qf L
site plans submitted for approval may be waived by the Planning Board, upon a finding that . -

such requirement is not in the interest of the public health, safety. or :_g-e‘ner,al-‘ welfare, or is
" inappropriate to a particular site plan. ' T
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Section 13. Adoption of further rules and regulations.

The Plaiming Board may, consistent with this loéal law, adopt such.further-, rules and

’ regﬁlations, after public hearing, as it deems reasonably necessary to carry out the provisions
.. of this chapter. ) ' : ' .

Section 14.  Application for area variance.

Where a proposed site plan contains one or more features which do not comply with

the bulk and area requirements of the Village Building Zone Ordinance, applications may be

made directly to the Board of Appeals for an area variance, without first obtaining a final

~decision or determination by the Building Department.

Section 15. Extension of ‘original jurisdiction; amendments; authorify to rescind site
plan. : o -

A. Until a certificate of occupancy or certificate of completion has been issued
with respect to each construction; reconstruction, alteration, addition or
improvement contained within an approved site plan, the Planning Board shall -
have continuing jurisdiction to review and act upon a site plan including any
arid all amendments to the approved site plan.. '

B.  The Planning Board shall review .and-éct upon a'nv'application for an
amendment to an approved site plan, in the same manner as the review of an.
original site plan. - .

C. Inthe event that it is defertnined that- unauthorized changes have been made to
an approved site plan, the Planning Board may rescind its prior site plan
~ approval in its-entirety or in part. I

| Sécti_bn 16 ' __Coniplianée'w'ith other appﬁcabie pfovisions reqmred _' - 5

Unless otherwise 'mdi_éa;ed, all construction, rébbﬁstructioh,_éi_ltcf;tiéﬁs',‘: édditions, :
improvements or placement, relocation or removal of fill in excess of fifty (50) cubic yards,
included in or required by a proposed site plan, shall comply with all other applicable -

- ordinances, local laws, rules and regulations of the Village and any other governmental
- entity. S , -- ST

© Section 17  Penalties for 'offensoa.s.'l.-"j-.

For any and every violation of the provisions of this local law, the owner, general
agent or contractor of a building or premises where such violation has been committed or"



shall exist, and the lessee or tenant of an entire building or entire premises where such
violation has been committed or shall exist, and the general agent, architect, builder,
contractor or any other person who knowingly commits, takes part or assists in any such

~ violation or who maintains any building or premises in wtnch such vxolatlon shall exist, shall
- beliable for a fine not exceeding three hundred fifty dollars ($350.) or unprlsonment for a
. period not to exceed six (6) months, or both, for conviction of a first offense; for conv1ctlon
of a second offense both of which were committed within a penod of five (5) years,
punishable by a fine of not less than three hundred fifty dollars ($350.) nor more than seven
hundred dollars ($700.) or imprisonment for a period not to exceed six (6) months or both; -
- and upon conviction for a third or subsequent offense all of which were committed within a
period of five (5) years, punishable by a fine of not less than seven hundred dollars ($700.)

nor more than one thousand dollars ($1,000.). or imprisonment for a period not to exceed six
- (6) months, or both. Such penalties shall be collected as provided by law Each week’s
continued violation shall constitute a separate, addmonal vxolatlon -

' Section 18. Secufity for performance

A.  The Planning Board may condition site plan approval upon the applicant’s
,subnussmn to the Village Clerk of a cash deposit, performance bond, or irrevocable letter of
credit, in an amount determined by the Planning Board after recommendation from the
Village Engineer, which amount shall be sufficient to ensure that all improvements and _
landscaping, as shown on the approved. site plan, shall be completed and to ensure against
damage to the infrastructure, including public and private roads and drainage structures.

B. If public improvements are required, a separate cash deposit, performance
bond, or irrevocable letter of credit, in an amount determined by the Planning Board after
recommendation from the Village Engineer, which amount shall be sufﬁcxent to ensure that
- all requued pubhc improvements shall be completed. . :

C. - Any bond requlred to be posted in connection with a site plan approval shall
include the language set forth in Village Code, § 82-14. : :

D. No‘performance bond or irrevocabie letter of credit shall be éccepted by the

Village Clerk unless approved as to form and substance by the Village Attorney.:

‘Section 19. Explratlon of snte plan approval

Site plan approval shall automatxcally terminate one (1) year after the resolutlon
granting approval is filed in the office of the Village Clerk, unless-a building permlt has been
-issued thereon
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Section 20. Severablhty

If any clause, sentence, paragraph section, or part of this local law shall be adjudged
by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder hereof, but shall be confined ‘in its operation to the clause sentence,

~ paragraph, section or part hereof directly involved in the controversy in which such Judgment B

shall have been rendered.

'Sectlon 21 Effectlve 'date.

This local law shall take effect 1mmed1ately upon ﬁlmg with the ofﬁce of the .
Secretary of State, and, as to site plans filed prior to the public hearing on this local law ‘the
rules and regulations in effect at the time of ﬁlmg shall govern the site plan approval
process.
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Site review procedure and guidelines

Introduction

The site development review process is one of severa
means of plan implementation that communities may
utilize. It iscommonly considered supplemental to other
land devel opment guidance controls.

Since most land in New York State is in private
ownership, municipalities have been delegated a variety of
powers to enact land development controls. The most
common of these are the powers of zoning and subdivision
control, which are exercises of the police power. Zoning
enables communities to regulate land uses and population
densities based on comprehensive land devel opment
planning. Subdivision control alows communities to
effect satisfactory physical design and site improvement
of privately owned lands to be subdivided, usually for
residential development purposes.

An aspect of development control frequently neglected by
communities in the past concerns the improvement of
landsintended for nonresidential or multi-family housing
purposes. In many of these cases, the lands are to be
developed and remain in single ownership and, therefore,
do not fall within the scope of the subdivision review
powers. To overcome this gap in their development
review capabilities, anincreasing number of municipalities
have added site review components, applicable to an array
of uses, to their development regulations. Initialy
introduced in urban areas, the concept has more recently
spread to other parts of the State. Most communities
which have adopted site development plan review
procedures have done so within the framework of their
zoning regulations.

The site development plan specifies the present
characteristics of a particular parcel of land and its
surroundings and describes intended activities and their
potentia impact on the community. The terms“site plan”
and “site development plan” are interchangeable. The
latter is generally used in this paper since it defines the
intent of the “plan” and the review process more
accurately.

Site development plans have two functions. First, they
illustrate the intended design, arrangement and uses of the
land to beimproved. Second, they describe the proposal’s
physical, social and economic effects on the community.

The plans may be in either or both narrative and graphic
form, as appropriate. Information on factors such as the
following may be the subject of concern in the site
development review process. means of access, parking,
landscaping, buffers, architectural features, location of
structures, impact on adjacent land uses and other
elements related to the health, safety and general welfare
of the community.

Site plan reviews can include both small and large scale
proposals ranging from gas stations, drive-in facilities and
office buildings to complex ones such as shopping centers,
apartment developments and planned unit devel opments.
In the case of a drive-in facility such as a fast food
restaurant, bank or neighborhood convenience retailer, the
community might be most concerned with providing
adequate access without disrupting traffic flow on the
adjacent road or with minimizing visual confusion asis
often produced by advertising signs. |If, on the other hand,
the municipality is faced with alarge scale proposal, such
as ashopping center, other factors may be more important.
These include impacts on the surrounding natural
environment, transportation system and land uses.

Within the site, the prime concerns might include
minimizing ecological disturbances, provision of separate
parking and loading arrangements, ensuring pedestrian
safety and the aesthetic relationship of the proposed
structures to the site. Thus, the site development review
process permits municipalities to analyze development
proposals in terms of their impacts on local growth and
the need for facilities and services.

Until recently, the State's enabling legidation did not
provide for planning boards in the site development plan
approval process except in an advisory capacity. The
communities which used the process were, therefore,
legdly limited to designating the zoning board of appeals
or the legidative body for decision-making purposes. In
1976, however, the State L egidature amended the General
City, Town and Village laws to make it possible for
planning boards to take final action on proposed site
development plans. Those same site plan enabling
statutes were again extensively revised, effective for towns
and villagesin 1993, and for citiesin 1994, so that any
municipal board may be designated by the governing
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Figure 1
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body to review and approve site plans. (Genera City
Law, section 27-a; Town Law, section 274-a; Village
Law, section 7-725-a Thetext of the law can befound in
its entirety in Appendix A.)

The framework within which this delegation of authority
is cast may be critical to its impartial and efficient
implementation. The power to approve site development
plans may be delegated to a planning board or other board
within the context of a zoning ordinance or local law or as
a separate local law. Throughout this publication, the
planning board will continue to be referred to as the board
which reviews site plans. It should, however, be
understood that this merely reflects the fact that planning
boards are the bodies most commonly vested with such
authority. Infact, any other board may now be given site
plan approval power.

Several problems are inherent in the use of ste
development review without zoning regulations. First, this
approach has not been tested in any litigation and a court
would carefully scrutinize such a local law to assess
whether adequate constraints could be placed upon the
exercise of this power without zoning regulations.
Second, the planning board would be required to assess
the desirability of a particular site development plan
without any commitment by the municipality as to the
character of the surrounding property. Lastly, the
employment of site development plan review should be
considered a safety mechanism within the context of
applying the community’s comprehensive land use
regulation. Communitieswhich currently have no zoning
controls should therefore give careful consideration to
postponing the enactment of site development review
regulations until they can be integrated within the
comprehensive control scheme that zoning regulations
provide.

The site devel opment aspects of the zoning ordinance or
local law must specify the uses for which approval is
needed and the components to be included in the plans.
Specific review criteria should be started in the zoning
regulations. However, if the planning board is granted the
review power, criteria could be stated generaly in the
ordinance or local law, supplemented with detailed rules
and regulations of the planning board. Such rules and
regulations would be developed and adopted by the
planning board and approved by the local legislative body.

Before drafting the site development plan provisions, the
municipality must decide how broad an array of uses will
be subject toreview. This can be accomplished in severa

manners. Firg, theland usesto be subject to review could
be identified by zoning district within the genera use
provisions. Second, they could be identified by zoning
district within the supplemental regulations or a specia
article gpplicable to site development plan review. Third,
certain uses could be subject to review regardless of the
zoning district or location. Reviews might also betied to
areas having specialized use restrictions such as flood
hazard, coastal or historic preservation zones.

The review procedures and submission requirements for
site development plan reviews can be provided for in a
completely separate article of the zoning ordinance or
local law. Alternatively, they can be made a part of the
supplemental regulations article.

Public hearings are not required in the site development
plan review process except where the zoning board of
appeals is designated as the final site development plan
approval body, in which case such a hearing is mandated
by state law. A municipality, however, has the option of
requiring ahearing. Hearings could be required for all site
development plan applications or only for certain typesif
the latter are defined in the regulations. A public hearing
is beneficia because it allows interested parties, besides
applicants and local officials, to voice opinions on the
proposal.

The statutes allow for prior approval of a proposal by a
planning board under a site development plan approval
procedure to be conditional for the issuance of abuilding
permit.

The enabling laws offer additional flexibility in the
sdlection of a review board and a procedure most
appropriate to a community’s individual needs and
resources. (Prior to their original enactment in 1976, a
community, through its zoning ordinance or loca law,
could designate either the local legidative body or the
zoning board of appeals to grant final approval of site
development plan proposals.)

If the local legidative body, such as the town or village
board, retains approval power, it is free to develop any
judtifiable approval procedure and standards. (See Lemir
Reality Corp. v. Larkin, 1962, 11 N.Y.2d 20; Green
Point Savings Bank v. Board of Zoning Appeals, 1939,
281 N.Y.534.)

If the zoning board of appeals is delegated approval
power, the board is limited to using the procedure
established for it by the State's planning and zoning

6-49



enabling legidation. (General City Law, section 81-a,
effective July 1, 1994; Town Law, section 267-a; Village
Law, section 7-712-a.)

If the planning board (or other authorized board) is
delegated approval power, this action istaken pursuant to
the site plan enabling statutes, which also establish the
procedure to be used for approval. For example, where
authorization to control site development approvals is
given to the planning board in accordance with the
recently modified General City, Town and Village laws,
the maximum time between receipt of the proposal and the
board' s decision is specified in the statutes.

Severa sgnificant changes have been made to the revised
statutes effective in 1993 in towns and villages, and in
1994 in cities. First, provision is made for a direct
application to the zoning board of appealsin the event an
area variance is needed from a strict dimensiona
requirement of the zoning ordinance, without the
applicant’s first having to receive a decision from the
enforcement official. Second, provision is made for the
planning board to require a set aside of recreational land
or cashin lieu thereof, smilar to the procedure allowed for
many yearsin subdivison applications. Third, the statutes
expressly reference the need to comply with both county,
metropolitan or regional referra under the Genera
Municipal Law, as well as with State Environmental
Quality Review Act procedures under Article 8 of the
Environmental Conservation Law.

Review procedure

The review procedure described in this publication is
focused primarily on utilizing the site plan enabling
sections of Town, Village and General City Laws asits
basis.

These statutes have been designed primarily to incorporate
the review procedure in a community’s existing or
proposed zoning ordinance or local law. They enable
planning boards to approve site development proposals
and to sat up asingle-phase approval procedure which can
be divided into submittal of application, optional hearing
and decision components. This is shown in Figure 1.
Other steps can be added if it is determined that they can
provide better safeguards to the community and enhance
local interaction with the applicant. However, additional
steps would have to be informal in nature (i.e., optional
with the applicant) if they are administered by the loca
planning board in accordance with the Town, Village or

General City Law.

Alternatively, formalization of a mandatory multi-phase
procedure is possible if the site plan review regulations are
adopted by local law in accordance with the Municipal
Home Rule Law. Thus, a number of lega options are
available to institute site development plan review either
within the framework of zoning controls or as a
supplement to them.

The statutes make it possible to develop a single-phase
review procedure that merely requires submittal of an
application containing the necessary information to permit
a municipaity to make a rational decision on a site
development plan proposal. On the other hand, a multi-
phase procedure can be developed dlowing for a
maximum of interaction between the applicant and the
community. The latter approach, though it may be
partially informal, is more likely to enable the site
development plan to satisfy the objectives of all concerned
parties. Itisthe preferred approach for the review of most
larger site development proposals.

It should be noted, though, that the lengthy time span
occasioned by a multi-phase review procedure can often
be costly and otherwise harmful, especially to a small
developer. Thisisespecially truein communities using a
three-phase procedure.

A two- or three-phase procedure, smilar to that commonly
employed for reviewing subdivision plats, could be used
for reviewing proposed site development plans. If the
planning board is charged with approving subdivision
platsaswell as site development plans, the use of parallel
procedures may be justified for a number of reasons.
They include the relative ease of following similar steps
and the potentia for conducting simultaneous reviews and
hearingsin cases of large scale proposals such as planned
unit developments. Figure 2 shows the multi-phase
procedure.

If a three-phase approval process is utilized, it would
include presubmission, preliminary submission and final
submission phases. Each of the steps are time consuming
by themsdlves. In addition to them, the lag time between
phases must also be considered. The inclusion of a
preliminary submission phase, therefore,
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should only be considered for large scale proposas. The community would have to
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establish appropriate benchmark criteriafor this purpose
initsregulations.

Many communitiesin the State appear to be settling upon
the two-phase procedure as the most satisfactory approach
to dte devdopment plan review, namdy, the
presubmission and final submission phases. Thisisan
appropriate choice since it provides ameans for ensuring
adequate safeguards for the community and also protects
the devel oper from excessive money and time investments
prior to site plan approval.

It should be reemphasized that the enabling legidation
provides no authority to the local government to mandate
a presubmission conference or a preliminary approval
phase. However, the review procedure should be tailored
to the regulatory needs of the community and each step of
the recommended procedure, from presubmission
conference to final approval, should be given careful
consideration at the time the controls are drafted. The
procedure to be followed should be clear so that all parties
understand it.

Appendix B is asite development plan review procedure
that can be adapted for use as part of a zoning ordinance
or loca law. The regulations in Appendix C are
illustrative of a separate site development plan local law.

Presubmission conference

The purpose of the presubmission conference is to give
both the municipality and the applicant an opportunity to
gain a better perspective on the ramifications of the
proposa. This step does not constitute formal submission
of an application. It isbeneficial to both parties because
the community will gain knowledge of the developer's
intent and the developer will learn his responsibilities
before either is committed to significant outlays of time
and money.

At this conference the applicant should provide the
reviewing board with basic data regarding the proposal.
At a minimum, this should include a map showing the
important existing natural and man-made featuresin and
around the site and a sketch plan showing the major
features of the proposed development. Thisinformation
can then form the basis with which the municipality can
advise the applicant on the next steps required to gain
find site development plan approval and of the necessary
datathat will have to be provided with the application.

Preliminary site development plan phase

If preliminary as well as fina site development plan
phases are used, the former would be more important
because it is here that the more substantive reviews and
recommendations should be made. It also gives the
applicant-developer added assurance that the fina
submission will be adequate for board consideration and

rapid approval.

The preliminary review phase would also be considered
informal in the overal review process, but it can be
desirable because it gives the municipality and the
developer greater opportunity to reach agreement on areas
of potential conflict. The stepsfollowed for performance
of the preliminary site development plan review phase
should be similar to those detailed below describing the
final review process. This phase should consist of (1)
application submission, (2) municipal review, (3) optional
hearing and (4) local government decision.

Site development plan phase (final)

This phase begins the formal review process and contains
the steps included in the previoudy described state
enabling legidlation.

The reviewing board should set a maximum time limit
between the presubmission conference and the next phase.
Three to six months is a reasonable time frame for this
purpose. The municipality should have the option to
require resubmission of the requirements for the previous
phase if more time has elapsed than specified in the
regulations, especialy if it is found that significant
changes have occurred in the community during the
interim. A similar time frame should also be established
between the preliminary and final phases, if applicable.

Application. The phase begins with the submission of an
application for site development plan approval from the
developer. It should be made in writing, preferably on a
form provided for this purpose by the municipality.
Appendix D isasample application form.

The application should be accompanied by information
about the proposal, including legal data, impact on its
environs, natural features, existing development and
infrastructure and the site development proposal. The
specific types of information to be provided by the
applicant should be identified as submission requirements
in the municipality’s site development plan regulations.
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Much of the data can be provided in mapped form. If
variations from the submission requirements are to be
granted, they can be mutually agreed upon by the
gpplicant and the locality at the presubmission conference
or other initial contact.

Certain submission requirements such as a record of the
application and approval status of all necessary state and
county permits, an estimated project construction schedule
and additional specifications for materials of the proposed
site improvements should also be included with the final
application submission, but are generally unnecessary for
the preliminary phase. Typical submission requirements
are discussed below.

The application could be submitted to the clerk of the
reviewing board or other designated local official as
provided for in the regulations. It will be the task of the
enforcement officer to certify that the proposal meets the
requirements of the zoning regulations other than those
tied specifically to the site development plan section.

Expert assistance. The members of alay board may not
have sufficient time or expertise to peform a
comprehensive site development plan review analysis. |If
the community does not have a professional planning
gaff, the board or commission will have to ook €sewhere
for technical assistance. If the municipality employs a
professional planning staff, the staff should conduct the
technical aspects of the basic site development plan
evaluation. This type of review can aso make use of
expert resources such as lega, engineering and
environmental specidists. Aswith other types of reviews,
the municipality should avail itself of assistance fromits
county or regional planning agency, as appropriate.
Where there is no professional government planning aid
available, recourse to a private consultant should be
considered. All comments and recommendations should
be made in writing to the designated reviewing authority.

The submission requirements cover much of the data base
upon which the proposed site development plan is
reviewed. It ismost important that the community has a
completed and up-to-date comprehensive devel opment
plan and aland capability analysis that provides data on
development limitations, critical areas and unique features.

The expenses incurred by the applicant at this stage to
provide the needed information further justifies the
presubmission contact since he will gain prior knowledge
of the loca agency’'s requirements. The community
should not have to request additional data from the

developer unless special site problems are discovered
subsequent to the initial submission.

Referral. The approval of aproposed site development
plan congtitutes a special authorization within the
framework of local zoning regulations. The applicationis
therefore subject to referral by the municipality to the
appropriate county or regional planning agency in
accordance with the requirements of sections 239-1 and
239-m of the Generd Municipa Law, prior to final action.
If, however, a hearing is required, such referral must be
made at least 10 days prior to the hearing.

Public hearing. A public hearing may either be required
by the applicable regulations, or even if not required, the
planning board may exercise its discretion to hold a
hearing on any particular application. In any case, the
planning board and its experts should have completed
their review of the application prior to holding the public
hearing. The hearing is advantageous because it allows
the public a formal opportunity to state its views. The
planning board will find that the hearing can be a means
of providing more information and perspectives on the
probable effects of the proposal. Residents and owners
of nearby properties often have intimate knowledge of
existing conditions which may bevital to the proposed site
development concept and they may be able to suggest
design or other modifications concerning the proposal
which may not have been recognized by others.

Decision. The next step is for the local governmental
reviewing authority to reach a decision on the site
development plan proposal. By this stage, the board
should have developed a broad basis for making a decision
which should include the information provided with the
application, the recommendations of various expert
reviewers and the views of affected residents and the
public at large.

The statutes which authorize legidative bodies to grant the
planning boards power to take fina action on site
development plan proposdal s stipulate a maximum interval
of 62 days between submission of an application for final
approval and adecision. If apublic hearing isrequired by
the regulations, however, then the hearing must be held
within 62 days of receipt of the application, and a decision
must be rendered within 62 days following the hearing.
Notice of the hearing must be published in a newspaper of
general circulation at least five daysin advance.

The board must approve, approve with modifications or
disapprove the proposal within the specified time. The
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board’s decision must be filed with the municipal clerk
within five business days, and a copy mailed to the
applicant. If the board fails to act within the prescribed
time, or where any person is aggrieved by the board’s
decision, the aggrieved party may apply to the State
Supreme Court for review under Article 78 of the Civil
Practice Law and Rules. It should be remembered that an
approval with modifications is not a *“suspended”
approval. No further action is required by the planning
board; failure to abide by the plan as modified should,
however, subject the applicant to enforcement penalties.

The planning board may require the developer to
guarantee completion of public improvements such as
roadways and landscaping within areasonable time. This
can be enforced through the posting of a performance
bond or similar means of assuranceif provided for in the
zoning ordinance or local law. If the developer fails to
properly carry out the improvements prior to the
expiration of the bond, the municipality should be able to
take foreclosure action. The guarantee can be required
only if it is included in the site development plan
ordinance or local law.

If a preliminary phase is included in the municipality’s
review process, board action for this phase should be
tentative approval, tentative approval with modifications
or disapproval. If approva or approval with
modifications is tentatively given, the next step will be
submission of afinal application, including the necessary
documentetion for final approva. In this case, the board’s
modifications should be satisfied in the final application.
Disapproval will require the resubmission of a preliminary
application if the gpplicant desires further consideration of
the plan.

When both preliminary and final approval phases are
utilized by the municipality, the latter serves to resolve
residual disagreements between the applicant and the
locality and also to assure that any required modifications
from the prdliminary phase have been satisfied. The most
substantive and detailed technical review of the proposal
should have occurred during the preliminary phase. Thus,
the final approval phase can be viewed as a check on the
tentatively approved preliminary site development plan.
The board must determine that the proposa is in
substantial agreement with the previous submission and
that al required modifications have been incorporated.
New information should be thoroughly reviewed and
analyzed to determine its acceptability and compliance
with the regulations.

Submission requirements

Local officials involved in the review of proposed site
development plans should be very familiar with the
subject of their review, namdly, the characteristics of the
steand itsimpact on the surrounding area. The reviewing
agency, enforcement officer and other local officias
should have information easily available to help them
evaluate a proposal. This material could include aeria
photographs, engineering data and various maps showing
topography, soils, wetlands and other features of the site.
Such information could be consolidated, to produce aland
capability map -- a helpful tool to assist the review
process.

By living and working close to a particular site, the local
officials may also have acquired additional “seat of the
pants’ knowledge about their surroundings to guide them
in the evaluation process. This type of information is
vauable, but to assure that abasic level of informationis
availableto al those reviewing and evaluating a proposed
site development plan, the applicant should provide the
reviewing agency with a satisfactory basis for making its
recommendations and reaching afinal decision. To guide
the applicant, site development plan review process
materials should contain alist of submission requirements.

The site development plan map should be prepared by a
gualified professional such as a land planner, architect,
landscape architect, civil engineer or other similarly skilled
person. The plan should include those € ements deemed
appropriate for the proposed development. An lllustrative
Site Development Plan map is shown in Figure 3.

State law allows local regulations to specify the site
development plan components which must be submitted
for approval. These components can be categorized
generdly as: (1) legd data, (2) impact on the environs, (3)
natural features, (4) existing man-made features, and (5)
proposed development. The ordinance or local law
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can identify the submission requirementsin either genera
or specific terms. If they are stated in general terms, the
detailed review requirements can be spelled out in the
regulations promulgated by the planning board.

Thewaiver of certain submission requirementsis possible.
However, in order for the planning board to waive any of
the requirementslisted in the regulations, the ordinance or
local law should include criteriafor granting awaiver.

The reviewing agency should develop a checklist in
accordance with its plan submission requirements for the
purpose of making certain that al components of the
application have been recelved. The checklist can be
broadened to include other information, such as a
procedura history of the proposal so that its status can be
easily determined. Appendix E is asample checklist.

All the submission requirements listed below should be
included in both the preliminary and fina site
development review phases. The few that should be in
only thefinal phase areidentified as such.

Legal data

1 Name and address of gpplicant and authorization of
owner if different from applicant.

2. Name and address of owners(s) of record, if
different from applicant.

3. Name and address of person or firm preparing the

plan and map.

Ownership intentions, such as purchase options.

Current zoning classification of property, including

exact zoning boundary if in more than one district.

6. Property boundary line plotted to scale. Distances,
angles and area should be shown.

o s

7. North arrow, scale and date.

8. Locations, widths, evations and names of existing
and proposed adjacent streets.

9. Property lines and names of owners of adjoining
parcels.

10. Location, width and purpose of al existing and
proposed easements, set-backs, reservations and
areas dedicated to public use within and adjoining
the property.

11. Description of al existing deed restrictions or
covenants applying to the property.

12. Record of the gpplication and approval status of all
necessary state and county permits. (Final only.)

Another element, necessary to determine conformity with

the intent of the regulations, is the identification of any
state or county permits required for execution of the
project.

Impact of proposal on environs

1 Relationship to adjacent and nearby land uses, both
public and private.

2. Relationship to existing and proposed traffic
patterns.

3. Relationship to existing and projected water supply,
sawage disposal and similar service capabilities.

4, Rdationship to the community’ s ability to provide
adequate recreation, education, fire protection and
similar facilities and servicesto its residents.

5. Visua compatibility with surroundings.

6. Effect onair and water quality standards applicable
primarily to industrial site development plans.

7. Effect on energy consumption and conservation.
Draft Environmental Impact Statement (DEIS) and
Environmental Impact Statement (EIS) will be
required if the reviewing agency deems the proposal
to be sdgnificant pursuant to the State
Environmental Quality Review Act (SEQRA).

Natural features

1.  Geologic features, such as depth to bedrock and the
location of rock outcrops.

2. Topographic features, including a map showing
existing contour intervals of no more than five feet.
Two-foot contour intervals should be required if the
topography isrelatively flat. Areas of steep slopes
should be delineated as necessary.

3.  Vegdaive cover, including existing wooded areas,
significant isolated trees and similar features.

4,  Soil characteristics, such as load bearing capacity
and drainage capacity.

5. Hydrologic features should include drainage and
runoff patterns, flood hazard areas, wetlands and
depth to groundwater.

Existing development and infrastructure

1 Location and dimensions of major buildings and
structures.

2. Location and width of roads and paths, including
Site access.

3. Location, size and flow direction of sewers, water
supply lines and culverts. Major dectric, gas and
telephone lines and appurtenances should also be
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shown.

4, Location of other existing development and uses,
including parking and loading areas, fences, trees
and landscaping.

Proposed development

1. Grading and drainage plan showing proposed
topography at appropriate contour intervals. This
information can be combined with the map of
existing topography if it can be clearly depicted.

2. Location, proposed use and height of buildings and
other structures, such as retaining walls, fences,
outdoor storage tanks, air conditioning units and
waste disposal units.

3. Location, proposed use, design and construction
materias of improvements not requiring structures,
such as parking, loading, and outdoor storage areas.

4, Location and arrangement of site access and egress,
including all paths for pedestrian and vehicular
travel within the site. Information should include
profiles and cross-sections of roadways and
sidewalks showing grades, widths and location and
size of utility lines.

5. Location and size of water and sewer lines and
appurtenances. Any means of water supply or
sewage disposal other than extensions of existing
systems should be described, including location,
design and construction materials.

0. L ocation, design and construction materials of all
energy ditribution facilities, including electric, gas
and solar energy.

7. Location, size and design of all outdoor lighting
facilities and public address systems.

8. Location, size, design and construction materials of
all outdoor signs.

9.  General landscaping plan and planting schedule,
including the treatment of buffer areas and the
location and types of treesto be planted.

10. Edtimated project construction schedule with
possible phasing plan for large projects. (Final
only).

11. Additional specifications for materials.

12. Peformance bond, amount, completion schedule,
public improvements covered, inspection and bond
approval.

Review standards

The setting of criteria upon which the community can
judge the merits of proposals submitted for review are

necessary to reduce the possibility of arbitrary decisions
and to maintain good will between the developer and the
community. The site development plan regulations
should, therefore, include standards as the basis for
judging the merits of al proposals sent to it for review and
action. Thecriteriacan be contained in either an exclusive
site development plan article or in the general or
supplemental use regulations of the zoning ordinance or
locd law.

The standards chosen for evaluating a proposal should be
specific enough to assure compliance with the regulations,
but be flexible enough to allow the reviewing agency and
the developer some discretion in the ultimate design and
construction of the project. All factors being reviewed
should, therefore, be subject to evaluation by the use of
either strict numerical standards or more discretionary
performance standards.

The local comprehensive development plan, based on a
land capabilities analysis and achievable goals and
objectives, should be the basis for setting the numerical
and performance standards. Certain e ements of a site
proposal, such as the amount of open space and the
number of needed parking spaces, can be quantified, while
others, such as architectural features and ecological
disturbances, are most subjective. It should not be
assumed, however, that the ability to set numerica
standards means that it will be practical to usetheminall
Cases.

The determination of the mix of numerical and the more
flexible performance standards should be based in part on
local desires, but it should also be a function of the
technical review capability available to the community.
For instance, a rural community lacking financial or
professional resourcesto review the site devel opment plan
may need relatively detailed standards for use by the lay
reviewing agency, while a municipality having qualified
planning assistance available, could draft more flexible
criteria. Thisassumesthat discretionary judgments can be
made more readily by trained personnel (whether loca
staff, county planning agency or consultant services) than
by lay persons.

Development considerations

The purpose of the review process is to facilitate
evaluation of a development proposal within the
framework of aloca government’s goals. The previously
described submission requirements present the basic
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information needs and the review standards set the
parameters for determining the adequacy of the proposal.

The task of specifying development considerations is
complex. The factors to be reviewed and the relative
weights given to them will vary from siteto site. Thisis
because no two parcels of land are exactly alike, and each
proposed use introduces a different set of circumstances
into the evaluation equation. The reviewing agency will,
for example, give higher priority to analyzing the effects
of commercial traffic, topography and noise for an
industrial development proposal than it will for a
resdential one. Pedestrian safety, neighborhood facilities
and serviceswould be more important considertions in the
latter case. Thusevery proposed development will have to
be judged by the reviewing agency on its own merits
within the parameters of local aspirations.

The number of development factorsto be evaluated can be
large. Therefore, it is necessary to determine the
important elements early in the process, such as at the
presubmission conference. Then, upon submission, the
community will be ready to undertake the task of
evaluating the site development plan proposal.

To assist the responsible agency, Figure 4 presents an
array of frequently encountered review considerations.
Although not al of the factorswill apply in all cases, the
table should serve as a guide to help ensure equitable and
realistic reviews.

It was previoudy noted that the factorsto be evaluated by
the reviewing agency will vary for different categories of
proposed uses. Descriptions of development
condderations for apartment/condominium devel opments
and drive-in facilities have, therefore, been included in
Appendix F as examples to highlight some of the
differences between them. These descriptions should aid
in introducing the reader to the mechanics of reviewing
these types of proposals. They should aso provide a
guide for analyzing the costs and benefits of other use
proposals.
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Regional and local environs

Relationship to comprehensive

plan

Compatibility with surroundings

Accessihility
- pedestrian
- automobile
- trucking
- public transportation
Economic impact
Fiscal impact
Environmental impact
- air, water, noise
Facilities and services
availability
Visua compatibility
Historic and archaeologic
considerations

Natural features

Geology
Topography

Soil characteristics
Vegetation
Micro-climate
Wildlife

Open space
Surface drainage
Erosion

Ground waters
Wetlands

Flood hazard areas

Circulation

Vehicular

- ingress and egress

- road layout

- parking areas

- loading areas

- traffic control
Pedestrian

- walkways

- safety

Figure 4: Typical Development Considerations

Design and aesthetics

Site Usage

- density

- geometrics
Structures

- relationship to site

- plans

- elevations

-functional adequacy
Architectural features
Signs
Landscaping
Recreation areas
Incidentals

- fencing

- buffer strips

Miscellaneous
Construction specifications
Utilities

Maintenance

Staging of development
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Appendix A
Town Law, section 274-a* (as revised effective July 26, 1994)

8274-a. Site plan review.

1. Definition of Steplan. Asused in this section the term
“site plan” shall mean a rendering, drawing, or sketch
prepared to specifications and containing necessary
elements, as sat forth in the applicable zoning ordinance or
local law, which showsthe arrangement, layout and design
of the proposed use of asingle parcel of land as shown on
said plan. Plats showing lots, blocks or sites which are
subject to review pursuant to authority provided for the
review of subdivisionsunder section two hundred seventy-
six of this article shall continue to be subject to such
review and shall not be subject to review as site plans
under this section.

2. Approval of site plans.

(& The town board may, as part of a zoning ordinance or
local law adopted pursuant to this article or other enabling
law, authorize the planning board or such other
administrative body that it shall so designate, to review
and approve, approve with modifications or disapprove
site plans prepared to specifications set forth in the
ordinance or local law and/or in

regulations of such authorized board. Site plans shall
show the arrangement, layout and design of the proposed
use of the land on said plan. The ordinance or local law
shall specify the land uses that require site plan approval
and the elements to be included on plans submitted for
approva. The required site plan elements which are
included in the zoning ordinance or local law may include,
where appropriate, those related to parking, means of
access, screening, signs, landscaping, architectura
features, local and dimensions of buildings, adjacent land
uses and physical features meant to protect adjacent land
uses as well as any additional elements specified by the
town board in such zoning ordinance or local law.

(b) When an authorization to approve site plans is granted
by the town board pursuant to this section, the terms
thereof may condition the issuance of a building permit
upon such approval.

3. Application for areavariance. Notwith-standing any
provision of law to the contrary, where a proposed site
plan contains one or more features which do not comply
with the zoning regulations, application may be made to
the zoning board of appeals for an area variance pursuant

to section two hundred sixty-seven-b of this article,
without the necessity of a decision or determination of an
adminigtrative officia charged with the enforcement of the
zoning regulations.

4. Conditions attached to the approval of site plans. The
authorized board shall have the authority to impose such
reasonable conditions and restrictions as are directly
related to and incidental to a proposed site plan. Upon its
approval of said site plan, any such conditions must be
met in connection with the issuance of permits by
applicable enforcement agents or officers of the town.

5. Waiver of requirements. The town board may further
empower the authorized board to, when reasonable, waive
any requirements for the approval, approval with
modifications or disapproval of site plans submitted for
approval. Any such waiver, which shall be subject to
appropriate conditions set forth in the ordinance or local
law adopted pursuant to this section, may be exercised in
the event any such requirements are found not to be
requisite in the interest of the public health, safety or
general welfare or inappropriate to a particular site plan.

6. Reservation of parkland on site plans containing
residential units.

(a) Before such authorized board may approve a site plan
containing residentia units, such site plan shall also show,
when required by such board, a park or parks suitably
located for playground or other recreational purposes.

(b) Land for park, playground or other recreationa
purposes may not be required until the authorized board
has made a finding that a proper case exists for requiring
that apark or parks be suitably located for playgrounds or
other recreational purposes within the town. Such
findings shall include an evaluation of the present and
anticipated future needs for park and recreational facilities
in the town based on projected population

"Substantively the same as Village Law, section 7-725-3,
effective July 26, 1994, and General City Law, section 30-
a, effective July 1, 1994.

growth to which the particular site plan will contribute.

(c) In the event the authorized board makes a finding
pursuant to paragraph (b) of this subdivision that the
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proposed site plan presents a proper case for requiring a
park or parks suitably located for playgrounds or other
recreational purposes, but that a suitable park or parks of
adequate size to meet the requirement cannot be properly
located on such site plan, the authorized board may require
a sum of money in lieu thereof to be established by the
town board. In making such determination of suitahility,
the board shall assess the size and suitability of lands
shown on the site plan which could be possible locations
for park or recreational facilities, as well as practical
factors including whether there is a need for additional
facilities in the immediate neighborhood. Any monies
required by the authorized board in lieu of land for park,
playground or other recreational purposes, pursuant to the
provisions of this section, shall be deposited into a trust
fund to be used by the town exclusively for park,
playground or other recreational purposes, including the
acquisition of property.

(d) Notwithstanding the foregoing provisions of this
subdivision, if theland included in asite plan under review
isaportion of asubdivision plat which has been reviewed
and approved pursuant to section two hundred seventy-six
of this article, the authorized board shall credit the
applicant for any land set aside or money donated in lieu
thereof under such subdivision plat approval. Inthe event
of resubdivision of such plat, nothing shall preclude the
additional reservation of parkland or money donated in
lieu thereof.

7. Public hearing and decision on site plans. |n the event
a public hearing is required by ordinance or local law
adopted by the town board, the authorized board shall
conduct a public hearing within sixty-two days from the
day an application isreceived on any matter referred to it
under this section. The authorized board shall mail notice
of said hearing to the applicant at least ten days before
said hearing and shdll give public notice of said hearing in
anewspaper of generd circulation in the town at least five
days prior to the date thereof and shall make adecision on
the application within sixty-two days after such hearing,
or after the day the application is received if no hearing
has been held. The time within which the authorized
board must render its decision may be extended by mutual
consent of the applicant and such board. The decision of
the authorized board shdl befiled in the office of the town
clerk within five business days after such decision is
rendered, and a copy thereof mailed to the applicant.
Nothing herein shall preclude the holding of a public
hearing on any matter on which a public hearing is not so
required.

8. Notice to metropolitan, regional or county planning
agency. At least ten days before such hearing, the
authorized board shall mail notices thereof to the county,
metropolitan or regional planning agency, as required by
section two hundred thirty-nine-m of the general municipal
law, which notice shall be accompanied by afull statement
of the matter under consideration, as defined in
subdivision one of section two hundred thirty-nine-m of
the general municipa law. Inthe event apublic hearing is
not required, the matter shall be referred to the
metropolitan, county, or regional planning agency before
final action is taken thereon, if required by section two
hundred thirty-nine-m of the general municipal law.

9. Compliance with state environmental quality review
act. The authorized board shall comply with the
provisions of the state environmental quality review act
under article eight of the environmental conservation law
and its implementing regulations.

10. Court review. Any person aggrieved by a decision of
the authorized board or any officer, department, board or
bureau of the town may apply to the supreme court for
review by aproceeding under article seventy-eight of the
civil practice law and rules. Such proceedings shall be
ingtituted within thirty days after the filing of a decision by
such board in the office of the town clerk. The court may
take evidence or appoint areferee to take such evidence as
it may direct, and report the same, with findings of fact
and conclusionsof law, if it shall appear that testimony is
necessary for the proper disposition of the matter. The
court shall itself dispose of the matter on the merits,
determining all questions which may be presented for
determination.

11. Costs. Costs shal not be alowed against the
authorized board unlessit shall appear to the court that it
acted with gross negligence, in bad faith, or with malicein
making the decision appealed from.

12. Preference. All issues addressed by the court in any
proceeding under this section shall have preference over
all civil actions and proceedings.
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Appendix B
Illustrative site development plan regulations
- integral with zoning local law or ordinance

Proposed site plan review and approval provisions.
Amendment to “ Ordinance of the year 1971 for zoning in
the specified districts of the Town of Hanover,”
Chautauqua County.

Section 16 Site Plan Review and Approval. Prior to the
issuance of azoning permit in the Business (B-1) District,
the zoning officer shall require site plan approval by the
planning board pursuant to this section. The zoning
officer shall notify an applicant for a zoning permit where
site plan approva is required of the provisions of this
section.

16.1 Sketch plan. A sketch plan conference may be held
between the planning board and the applicant prior to the
preparation and submission of a formal site plan. The
intent of such a conference is to enable the applicant to
inform the planning board of his proposal prior to the
preparation of a detailed site plan; and for the planning
board to review the basic site design concept, advise the
applicant as to potential problems and concerns and to
generally determine the information to be required on the
site plan. In order to accomplish these objectives, the
applicant should provide the following:

(@) A statement and rough sketch showing the locations
and dimensions of principal and accessory structures,
parking areas, access signs (with descriptions), existing
and proposed vegetation, and other planned features;
anticipated changesin the existing topography and natural
features, and, where applicable, measures and features to
comply with flood hazard and flood insurance regulations;

(b) A sketch or map of the area which clearly shows the
location of the site with respect to nearby streets, rights-
of-way, properties, easements and other pertinent features;
and

(c) A topographic or contour map of adequate scale and
detail to show site topography.

16.2 Application for site plan approval. An application
for site plan approval shal be made in writing to the
chairman of the planning board and shall be accompanied
by information contained on the following checklist.
Where the sketch plan conference was hed, the

accompanying information shal be drawn from the
following checklist as determined necessary by the
planning board at said sketch plan conference.

(a) Site plan checklist.

1. Title of drawing, including name and address of
applicant and person responsible for preparation of such
drawing;

2. North arrow, scale and date;

3. Boundaries of the property plotted to scale;

4, Existing watercourses,

5. Grading and drainage plan, showing existing and
proposed contours;

6. Location, design, type of congtruction, proposed use
and exterior dimensions of all buildings;

7. Location, design and type of construction of all
parking and truck loading areas, showing access and
egress,

8. Provision for pedestrian access,

9. Location of outdoor storage, if any;

10. Location, design and construction materials of al
existing or proposed site improvements including drains,
culverts, retaining walls and fences;

11. Description of the method of sewage disposal and
location, design and construction materials of such
facilities;

12. Description of the method of securing public water
and location, design and construction materials of such
facilities;

13. Location of fire and other emergency zones,
including the location of fire hydrants;

14. Location, design and construction materials of al
energy distribution facilities, including electrical, gas and
solar energy;

15. Location, size and design and type of construction
of al proposed signs,

16. Location and proposed development of all buffer
areas, including existing vegetative cover;

17. Location and design of outdoor lighting facilities;
18. Identification of thelocation and amount of building
area proposed for retail sales or similar commercia
activity;

19. General landscaping plan and planting schedule;
20. Anestimated project construction schedule.

6-62



21. Record of application for and approval status of all
necessary permits from state and county officials.

22. ldentification of any state or county permits
required for the project’s execution; and

23. Other €elements integral to the proposed
development as considered necessary by the planning
board.

16.3 Review of site plan. The planning board’ s review of
the site plan shall include, as appropriate, but is not
limited to, the following general considerations:

(a) Location, arrangement, size, design and genera site
compatibility of buildings, lighting and signs.

(b) Adegquacy and arrangement of vehicular traffic access
and circulation, including intersections, road widths,
pavement surfaces, dividers and traffic controls.

(c) Location, arrangement, appearance and sufficiency of
off-street parking and loading.

(d) Adequacy and arrangement of pedestrian traffic access
and circulation, walkway structures, control of
intersections with vehicular traffic and overall pedestrian
convenience.

(e) Adequacy of stormwater and drainage facilities.

(f) Adequacy of water supply and sewage disposa
facilities.

(g) Adequacy, type and arrangement of trees, shrubs and
other landscaping congtituting a visual and/or noise buffer
between the applicant’ s and adjoining lands, including the
maximum retention of existing vegetation.

(h) Adequacy of firelanes and other emergency zones and
the provision of fire hydrants.

(i) Specia attention to the adequacy and impact of
structures, roadways and landscaping in areas with
susceptibility to ponding, flooding and/or erosion.

16.4 Planning board action on site plan. Within forty-
five (45) days* of the receipt of an application for site
plan approva, the planning board shall render adecision,
file said decison with the town clerk, and mail such
decision to the applicant with a copy to the zoning officer.
The time within which adecison must be rendered may be
extended by mutua consent of the applicant and planning
board.

(a) Upon approva of the site plan and payment by the
applicant of all fees and reimbursable costs due to the
town, the planning board shall endorse its approval on a
copy of thefinal site plan and shall forward a copy to the
applicant, zoning officer, and file same with the town
clerk.

(b) Upon disapproval of a site plan, the planning board
shal soinform the zoning officer and the zoning officer
shall deny azoning permit to the applicant. The planning
board shall aso notify the applicant in writing of its
decision and its reasons for disapproval. Such disapproval
shall befiled with the town clerk.

16.5 Reimbursable costs. Costsincurred by the planning
board for consultation fees or other extraordinary
expenses in connection with the review of a proposed site
plan shall be charged to the applicant, not to exceed
$

16.6 Performance guarantee. No certificate of
occupancy shall beissued until all improvements shown
on the site plan are installed or a sufficient performance
guarantee has been posted for improvements not yet
completed. The sufficiency of such performance
guarantee shall be determined by the town board after
consultations with the planning board, zoning officer,
town attorney and other appropriate parties.

16.7 Inspection of improvements. The zoning officer
shall be responsible for the overall inspection of site
improvements including coordination with the planning
board and other officials and agencies, as appropriate.

16.8 Integration of procedures. Whenever the particular
circumstances of proposed development require
compliance with either the special use procedure in this
zoning ordinance or other requirements of the town, the
planning board shall attempt to integrate, as appropriate,
site plan review as required by this section with the
procedural and submission requirements for such other
compliance.

*Now superseded by 62-day requirement of NYS Town
Law, 8§274-a
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Appendix C
Ilustrative site development plan regulations - separate local law

Town of Geneseo - Site Plan Review Law
Article |
Introductory Provisions

Section 1.010 Enactment. The Town Board of the Town
of Geneseo, Livingston County, New Y ork, does hereby
ordain and enact the Town of Geneseo Site Plan Review
Law pursuant to the authority and provisions of section 10
of the Municipd Home Rule Law and section 274-a of the
Town Law.

1.020 Short title. Thisloca law shal be known as the
“Town of Geneseo Site Plan Review Law.” The Town of
Geneseo is hereinafter referred to as the “town.”

1.030 Intent and purpose. Through site plan review, it
istheintent of thislocal law to promote the health, safety
and general wefare of the town. A clean, wholesome,
attractive environment is declared to be of importance to
the hedlth and sefety of the inhabitants of the town and, in
addition, such an environment is deemed essential to the
maintenance and continued devel opment of the economy
of the town and the general welfare of itsinhabitants.

It is further the intent of this local law to ensure that
optimum overall conservation, protection, preservation,
development and use of the natural and man-related
resources of the town, by regulating land use activity
within the town through review and approval of site plans.
It is not the intent of thislocal law to prohibit per se any
land use activity but to allow all land use activities which
will meet the standards set forth in thislocal law.

1.040 Authorization of Planning Board to review site
plans. The Planning Board is hereby authorized to review
and approve or disapprove site plans for land uses within
the town as hereinafter designated pursuant to and in
accordance with the standards and procedures set forth in
thislocal law.

Avrticle 11
Applicability and definitions

Section 2.010 Applicability of review requirements.
All new land use activities within the town shall require
site plan review and approval before being undertaken,
except the following:

1.  Construction of one- or two-family dwelling and
ordinary accessory structures, and related land use
activities.

2. Landscaping or grading which is not intended to be
used in connection with aland use reviewable under
the provisions of thislocal law.

3.  Ordinary repair or maintenance or
alterations to existing structures or uses.

4, Exterior aterations or additions to existing
structures which would not increase the square
footage of the exigting structure by more than 25%;
and having a cost value of less than $5,000.

5. Nonstructural agricultural or gardening uses not

involving substantial timber cutting.

Signs under 10 square feet.

7. The sale of agricultural produce and temporary
structures related to sale of agricultural produce.

8.  Garage, lawn and porch sales not exceeding three
days. If such sdestake place more often than three
(3) times in any calendar year, site plan approval
will be required.

interior

o

Any person uncertain of the applicability of thislocal law
to a given land use activity may apply in writing to the
planning board for awritten jurisdictional determination.

2.020 Effect on existing uses. Thislaw does not apply to
uses and structures which are lawfully in existence as of
the date thislocal law becomes effective. Any use which
would otherwise be subject to this law, that has been
discontinued for a period of two years or more shall be
subject to review pursuant to the terms of thislaw before
such use is resumed. Any use or structure shal be
consdered to be in existence provided the same has been
substantially commenced as of the effective date of this
local law and fully constructed and completed within one
year from the effective date of thisloca law.

2.030 Relationship of this law to other laws and
regulations. This locad law in no way affects the
provisions or requirements of any other federal, state, or
local law or regulations. Wherethisloca law isin conflict
with any other such law or regulation, the more restrictive

shall apply.
2.040 Definitions.

“Family” means a person or persons related to each other
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by blood, marriage or adoption, or any number of persons,
irrespective of any such relationship, which nonetheless
functions as the equivaent of such a family, living
together as a single housekeeping unit.

“Land use activity” means any construction or other
activity which changes the use or appearance of land or a
structure or the intensity of use of land or a structure.
“Land use activity” shall explicitly include, but not be
limited to, the following: new structures, expansions to
exigting structures, new uses, changes in or expansions of
existing uses, roads, driveways, and excavations for the
purpose of extracting soil or mineral deposits.

“One family dwelling” means a complete self-contained
residential unit for permanent habitation by one family
only, and containing one or more rooms and facilities for
living including cooking, sleeping, and sanitary needs.

“Shordling” means the mean high water mark of any lake,
pond, river, or permanent stream.

“Structure” means any object constructed, installed or
placed on land to facilitate land use and development or
subdivision of land, such as buildings, sheds, signs, tanks,
and any fixtures, additions and alterations thereto.

“Structure, accessory” means any structure designed to
accommodate an accessory use but detached from the
principal structure, such as, a free standing garage for
vehicles accessory to the principal use, a storage shed,
garden house or similar facility.

“Two family dwelling” meanstwo complete, but separate,
self-contained residential units each intended for
permanent habitation by one family only in a single
structure having a common wall roof, wall or ceiling and
containing separate rooms and facilities for living
including cooking, sleeping, and sanitary needs.

Any term used in this local law which is not defined
hereinabove shall carry its customary meaning unless the
context otherwise dictates.

Avrticle 111
Site plan review

Section 3.010 Procedures - Generally. Prior to
undertaking any new land use activity except for aone- or
two-family dwelling and other uses specifically excepted
in section 2.010 of thislocal law, a site plan approval by
the planning board is required. Applicants for site plan

approval should follow the recommended procedures
related to the sketch plan conference as hereinafter set
forth. Applicants must comply with al other procedures
and requirements of thislocal law.

3.020 Sketch plan. A sketch plan conference shall be
held between the planning board and the applicant prior to
the preparation and submission of aformal site plan. The
intent of such a conference is to enable the applicant to
inform the planning board of his proposal prior to the
preparation of a detailed site plan; and for the planning
board to review the basic site design concept, advise the
applicant as to potential problems and concerns and to
generally determine the information to be required on the
site plan. In order to accomplish these aobjectives, the
applicant shall provide the following:

1. A datement and rough sketch showing the locations
and dimensions of principa and accessory
structures, parking areas, access signs (with
descriptions), existing and proposed vegetation, and
other planned features; anticipated changes in the
existing topography and natural features, and,
where applicable, measures and features to comply
with flood hazard and flood insurance regul ations;

2. An aea map showing the parce under
consideration for site plan review, and al
properties, subdivisions, streets, rights-of-way,
easements and other pertinent features within 200
feet of the boundaries of the parcel; and

3. A topographic or contour map of adequate scale
and detail to show site topography.

3.030 Application requirements. An application for site
plan approval shall be made in writing to the chairman of
the planning board and shall be accompanied by
information contained on the following checklist. Where
the sketch plan conference was held, the accompanying
informetion shal be drawn from the following checklist as
determined necessary by the planning board at said sketch
plan conference.

Site plan checklist:

1.  Title of drawing, including name and address of
applicant and person responsible for preparation of
such drawing;

North arrow, scale and date;

Boundaries of the property plotted to scale;
Existing buildings;

Grading and drainage plan, showing existing and
proposed contours, rock outcrops, depth to bedrock,

g

6-65



s0il characteristics, and watercourses;

6. Location, design, type of congtruction, proposed use
and exterior dimensions of all buildings;

7. Location, design and type of construction of all

parking and truck loading areas, showing access

and egress,

Provision for pedestrian access,

9. Location of outdoor storage, if any;

10. Location, design and construction materials of al
existing or proposed site improvements including
drains, culverts, retaining walls and fences;

11. Description of the method of sewage disposal and
location, design and construction materials of such
facilities;

12. Description of the method of securing public water
and location, design and construction materials of
such facilities;

13. Location of fire and other emergency zones,
including the location of fire hydrants;

14. Location, design and construction materials of all
energy distribution facilities, including electrical,
gas and solar energy;

15. Location, size and design and type of construction
of al proposed signs;

16. Location and proposed development of all buffer
areas, including existing vegetative cover;

17. Location and design of outdoor lighting facilities;

18. Identification of the location and amount of
building area proposed for retail sales or similar
commercial activity;

19. General landscaping plan and planting schedule;

20. Anestimated project construction schedulg;

21. Record of application for and status of all necessary
permits from other governmental bodies;

22. ldentification of any permits from other
governmental bodies required for the project’s
execution; and

23. Other €elements integral to the proposed
development asmay be considered necessary inthe
particular case by the planning board.

©

3.040 Required fee. An application for site plan review
shall be accompanied by afee of $

3.050 Reimbursable costs. Cost incurred by the
planning board for consultation fees or other extraordinary
expenses in connection with the review of a proposed site
plan shall be charged to the applicant, not to exceed
$ .

Article IV
Review standards

Section 4.010 General standards and considerations.
The planning board’ sreview of the site plan shall include,
as appropriate, but is not limited to, the following general
considerations:

1. Location, arrangement, size, design and general site
compatibility of buildings, lighting and signs.

2. Adeguacy and arrangement of vehicular traffic
access and circulation, including intersections, road
widths, pavement surfaces, dividers and traffic
contrals.

3. Location, arrangement, appearance and sufficiency
of off-street parking and loading.

4,  Adequacy and arrangement of pedestrian traffic

access and circulation, walkway structures, control

of intersections with vehicular traffic and overall
pedestrian convenience.

Adequacy of stormwater and drainage facilities.

6. Adequacy of water supply and sewage disposa
facilities.

7.  Adeguacy, type and arrangement of trees, shrubs
and other landscaping constituting a visual and/or
noise buffer between the applicant’ s and adjoining
lands, including the maximum retention of existing
vegetation.

8.  Adequacy of firelanes and other emergency zones
and the provision of fire hydrants.

9.  Specid attention to the adequacy and impact of
structures, roadways and landscaping in areas with
susceptibility to ponding, flooding and/or erosion.

10. Ovedl impact on the neighborhood including
compatibility of design consideration.

o

4.020 Specific standards and considerations. The
following specific standards shall apply in conjunction
with the subject uses or in the designated aress.

4.021 Shoreline standards and considerations.

1.  All congruction on any shordlinelot shall be carried
out in such manner asto minimize interference with
the natural course of such waterway, to avoid
erosion of the shordine, to minimize increased
runoff of ground and surface water into the
waterway, to remove only that vegetation which is
necessary to the accomplishment of the project, and
to generally maintain the existing aesthetic and
ecological character of the shoreline.

2. No on-site sewage tile field or seepage pit shall be
located within one hundred (100) feet of any
shoreline and no septic or other holding tank shall
be located within fifty (50) feet of any shoreling, as
measured from the normal high water mark of the
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waterbody.

3. Any boat pump-out or other connection to provide
for the accommodation of sanitary wastes shall be
connected to an adequate disposal system.

4.  Any marina, boat service facility or any storage of
petroleum products within one hundred (100) feet
or reasonable sethack as determined necessary by
the planning board, of the shoreline shall include
adequate provisions for insuring that any leak,
rupture or spill will be contained and not be
introduced into or affect the adjacent waterway. In
particular, araised earthen or paved berm or dyke
shall be constructed in such manner so asto afford
adequate protection.

5. Any paved or otherwise improved parking, loading
or service areawithin one hundred (100) feet of any
shordine shall be designed and constructed so asto
minimize surface runoff and the entrance of any
chemical pollutants or earthen siltation into the
waterway.

Avrticle V
Public hearing and planning board decision

Section 5.010 Public hearing. The planning board may
conduct a public hearing on the site plan if considered
desirable by amgority of itsmembers. Such hearing shall
be held within 62 days of thereceipt of application for site
plan review and shall be advertised in the town’s official
newspaper, or if there is none, in a newspaper of general
circulation in the town at least five (5) days before the
public hearing.

5.020 Planning board decision. Within 62 days of
receipt of the application for site plan approva or if a
public hearing is held within 62 days of public hearing, the
planning board shall render adecision. Initsdecision the
planning board may approve, approve with modifications
or disapprove the site plan. Thetime period in which the
planning board must render its decision can be extended
by mutua consent of the applicant and the planning board.

1.  Approval. Upon approva of the site plan, and
payment by the applicant of all fees and
reimbursable cogts due the town, the planning board
shall endorseits approval on acopy of the site plan
and shall immediately file it and awritten statement
of approval with the town clerk. A copy of the
written statement of approval shall be mailed to the
applicant by certified mail, return receipt requested.

2. Approva with modifications. The planning board
may conditionally approve the final site plan. A

copy of written statement containing the
modifications required by the conditional approval
will be mailed to the applicant by certified mail,
return receipt requested. After adequate
demonstration to the planning board that all
conditions have been met, and payment by the
applicant of al fees and reimbursable costs due the
town, the planning board shall endorse its approval
on acopy of thesite plan and shall immediately file
it and awritten statement of approval with the town
derk. A copy of the written statement of approval
shall be mailed to the applicant by certified mail,
return recei pt requested.

3. Disapproval. Upon disapproval of the site plan the
decision of the planning board shall immediately be
filed with the town clerk and a copy thereof mailed
to the applicant by certified mail, return receipt
requested, along with the planning board’ s reasons
for disapproval.

Avrticle VI
Appeal of planning board decision

Section 6.010 Appeal procedure. Any person aggrieved
by any decision of the planning board or any officer,
department, board or bureau of the town, may apply to the
supreme court for areview by aproceeding under Article
78 of the Civil Practice Law and Rules. Such proceedings
shall beingtituted within thirty (30) days after the filing of
adecision in the office of the town clerk.

Avrticle VII
Miscellaneous provisions

Section 7.010 Enforcement officer. Thetown board may
appoint an enforcement officer to carry out the duties
assigned by thislocal law or by any additional regulations
adopted pursuant to section 7.020 hereof. |f appointed,
the enforcement officer shal be responsible for the overall
inspection of site improvements including coordination
with the planning board and other officials and agencies,
as appropriate.

7.020 Further regulations by planning board. The
planning board may, after a public hearing, adopt such
further rules and regulations as it deems reasonably
necessary to carry out the provisions of thislocal law.

7.030 Amendments.

1. The town board may on its own motion, on petition,
or on recommendation of the planning board, after
public notice and hearing, amend this local law

6-67



pursuant to all applicable requirements of law.

All proposed amendments originating by petition,
or by motion of the town board, shall be referred to
the planning board for areport and recommendation
thereon. The planning board shall submit its report
within thirty (30) days after receiving such referral.
Failure of the planning board to report within the
required time shall be deemed to constitute a
recommendation for approval of the proposed
amendment.

7.040 Integration of procedures. Whenever the
circumstances of proposed development require
compliance with this Site Plan Review Law and with any
other locdl law, ordinance or requirement of the town, the
planning board shall attempt to integrate, as appropriate,
site plan review as required by this local law with the
procedural and submission requirements for such other
compliance.

7.050 Enforcement. Any person, corporation,
partnership, association of other legal entity who shall
violate any of the provisions of this local law, or any
conditions imposed by a permit pursuant hereto shall be
guilty of an offense and subject to a fine of not more than
two hundred fifty dollars ($250) or by penalty of two
hundred fifty dollars ($250) to be recovered by the town
in a civil action. Every such person or entity shall be
deemed guilty of a separate offense for each week such
violation, disobedience, omission, neglect or refusal shall
continue.

7.060 Severability. The provisions of thislocal law are
severable. If any article, section, paragraph or provision
of this local law shall be invalid, such invalidity shall
apply only to the article, section, paragraph or provision(s)
adjudged invdid, and the rest of thisloca law shall remain
valid and effective.
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Appendix D
Sample Application for Site Development Plan Approval

Preliminary G Date: Final G Date:
(Check appropriate box)

Name of proposed development

Applicant: Plans Prepared by:
Name Name
Address Address
Telephone Telephone
Owner (if different): (If more than one owner, provide information for each)
Name
Address
Telephone

Ownership intentions, i.e., purchase options

Location of site

Tax map description
Section Block Lot
Current zoning classification

State and federal permits needed (list type and appropriate department)

Proposed use(s) of site

Total site area (square feet or acres)

Anticipated construction time

Will development be staged?

Current land use of site (agriculture, commercial, undeveloped, etc.)

Current condition of site (buildings, brush, etc.)

Character of surrounding lands (suburban, agriculture, wetlands, etc.)

Estimated cost of proposed improvement $

Anticipated increase in number of residents, shoppers, employees, etc. (asapplicable)

Describe proposed use, including primary and secondary uses; ground floor area; height; and number of stories for each
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building:
- for residential buildings include number of dwelling units by size (efficiency, one-bedroom, two-bedroom, three- or more
bedrooms) and number of parking spaces to be provided.
- for non-residentia buildings, include total floor area and total sales area; number of automobile and truck parking spaces.
- other proposa structures.
(Use separate sheet if needed)
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Appendix E

Sample Site Development Plan Review

Checklist
Proposed Development: Applicant:
Name Name
Address
Telephone
Procedural Sequence: Date:

Initial contact with enforcement officer

Presubmission conference

Preliminary application

Fee paid: Amount $

Public hearing notice

Public hearing

Tentative action:
Approval
Approval with modifications

Disapproval
Resubmitted
Lapse date for final approva

Final application

Referral

Comments returned

Final Action:
Approval
Approval with modifications

Conditions satisfied

Disapproval
Resubmitted
Building permit granted

Performance bond required

Amount $
Period
Improvements covered

Performance bond satisfied

Certificate of occupancy issued
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Sample Site Development Plan Review
Checklist (cont’d)

Technical Considerations Item Satisfied

North arrow, scale, date
Property boundary, dimensions & angles
Easements and deed restrictions
Names, |ocations and widths of
adjacent streets

Land use, zoning, ownership and physical
improvement of adjacent properties
Conformity with comprehensive plan

Impact on environs:
Land use
Transportation
Community facilities and services
Aesthetics
Environmental, i.e., air, water, noise, etc.
Energy conservation
Historic preservation
Environmental impact statement

Existing, on-site physical improvements

Existing natural features:
Geologic features
Soil characteristics
Topography
Vegetation
Hydrologic features

Proposed devel opments:

Grading and drainage plan

Buildings and other structures

Improvements such as parking, storage
and recregtion areas

Vehicular and pedestrian ways
including ingress and egress

Utility lines and appurtenances

Outdoor lighting and public address systems

Outdoor signs

Landscaping plans

Architectural plans

Materials specifications

Congtruction schedule
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Appendix F
Sample design review methodology*
Apartments and Condominiums

Introduction. Density is a key factor in shaping the
character or psychology of a community; arelatively high
village dendity does not guarantee a“problem” village, as
low density does not guarantee a desirable village.
However, apatments and condominiums, because of their
density, generate a greater impact on surrounding areas
than one- or two-family house subdivisions.

Land use. The development should be harmonious with
the areas around it, functional and aesthetically pleasing.
The components of the site should complement each other.
The design should provide the residents of the
development with both privacy and individuality. The
impact of apartments on the local tax base has been a
subject of controversy for several years. Studies prepared
by Nassau County and the Town of Clay in New York
show that apartments generally pay their share of the cost
of education. Studies for other areas, such as the State of
New Jersey; Connecticut; Montgomery County,
Pennsylvania; and Fairfax County, Virginia, have had
similar results.

The need for recreational facilities  in
apartment/condominium complexes is often overlooked.
It is very important that children have some play area.
Care could be taken so that children’ s needs for movement
should not conflict with adult needs for privacy. Trees
selected for the play area should be ones which can be
used for climbing. Site furniture should be provided with
children’s needs in mind. Play equipment should be
selected with the children’s preferences in mind. The
greater the variety of equipment in an area, the greater the
use that areawill have.

Active recreation standards:
.5 acres/1,000 people (children’s play area)
1.5 acres/1,000 people (field play for younger children)
1.5 acres/1,000 people (older children, adults) (tennis,
basketball courts)
1 pool/1,000 people (swimming)
9 hole 60 acres (min.) 80 acres (max.)
18 hole 120 acres (min.) 160 acres (max.)

Themost popular sports in condominiums are tennis and
swimming.

Site analysis. A careful site analysis has a great deal to
do with thefina land use of the site. Soil composition and
bearing, as well as dope, will dictate the type of
development which is practical.

One of the most valuable characteristics of some sitesis
the view: it should be developed to its greatest potential.

Preservation of existing vegetation helps keep the
character of asiteand helpsto arrest erosion. Thereisno
guestion that trees and shrubs enhance the livability of
housing areas.

The amount of grading on the site should be kept to a
minimum. The less the soil is disturbed, the greater the
survival of existing plant materials and the less chance of
erosion.

It is important to preserve any water features which
contribute to the beauty of a site's layout. A planning
board and developer should be able to maximize the use of
water and other natural features without undue restriction
of the property.

The solutions can usually be achieved through careful
design.

Certain man-made features such as stone walls, fences,
roads, etc., can be used to enhance a development and
should follow ridges and vales rather than straddle hills
perpendicular to contours. Areas with poor drainage
should be avoided because they necessitate more bridges,
culverts and other drainage works.

Transportation. Traffic in and out of a multi-family
housing development must be studied to determine its
impact on surrounding areas. Pedestrian-vehicular
circulation within the development should also be studied.
Wherever possible, the crossing of the pedestrian and
vehicular traffic should be prevented.

* Adapted from Design Review Manual,
Syracuse/Onondaga County Planning Agency, 1975
Streets should be logically related to the topography and
coordinated into asystem in which each street performs its
intended function.
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The function that a street is intended to serve will
determine both its right-of-way and its pavement width.
The fact that collector streets and major streets carry
considerably higher amounts of traffic than minor
resdentia streets must be reflected in the criteria used for
determining the street cross-section. Other considerations
affecting the width of street right-of-way are sidewalks,
planting stripsand utilities, including street lights and fire
hydrants.

On-Site Circulation. When residential devel opment
occurs along major streets, special consideration must be
given to its design. The use of a buffer strip and a
marginal access street helpsto alleviate traffic noise and
cregtes a private environment. It also increases safety by
greatly reducing the points of access to the major street.
All entries and exits to the development should be located
away from traffic problem areas. Depending on the size
of the development, atraffic light may be needed.

Intersections are another important element in street
planning and design. It is very important for streets to
intersect at right angles rather than acute angles. The
center lines of offset street intersections should be no
closer than 125 feet, and in some areas they are required
by law to be even farther apart. Improperly designed
street intersections become potential traffic hazards.

Common pedestrian walks should be used to move people
within the development so as to avoid contact with
vehicles.

Provision should be madefor bicycling, avoiding conflicts
with pedestrians and motorized traffic.

Structures. Structures within a development should
complement thesite (i.e., if the site has an attractive view,
the structure should be designed to take advantage of that
view). Signs should be uniform and unobtrusive.
Building lines should not be too linear. Wherever
possible, building units should be staggered; this helpsto
define individual spaces and breaks up monotonous
building lines.

Provision of services should be considered. Wherever
possible, dumpsters should be screened or enclosed.

If buildings are arranged in groups, emergency vehicles
should have accessto al units.

Site work. Plants used in landscaping should be
indigenous to enhance their chances of survival. Street

trees should be used aong vehicular routes; they will aid
in pollution control and delineate the road as a space apart
from the dwdlling units. A great variety of plants may not
always be desirable. A planting design may become
confused from excessive variety. A few types of plants
used properly can provide attractive landscaping. Parking
areas should be screened.

Grading and drainage paths should be studied carefully to
prevent ponding areas within the development. Earthwork
such as berms can and should be used to screen
undesirable views and to direct pedestrian traffic on the
site.

All construction details should be in harmony with the
building units.  Utility service boxes should be
conveniently located.

Drive-in facilities

Introduction. The drive-in facility, as wdl as the
gasoline service station, is a product of the automobile
age. Practically unknown prior to World War 11, except
for the occasional roadside diner, “drive-ins’ now
comprise practically every type of commercia use which
can be serviced from a highway, ranging from dairy or
limited grocery retail stores, to banks and fast-food
restaurants. Although the design specifics for each use
will vary according to function, there are certain genera
observations which can be made about all of these uses.

Land use. Due to intense competition between
development types (e.g., fast-food, banks, etc.) for sites
which maximize ease of access for the public, the drive-in
facility has led to a proliferation of “strip” commercial
development along principal highway routes. This, in
turn, hasled to increased traffic congestion on these routes
and visual confusion and clutter.

The basic problems of the strip commercial development
are:

1) individual useswith separate entry and exit drives cause
excessive turns (left hand turning movements are
particularly difficult);

2) entry and exit drives are often ill-defined and may not
meet applicable state and local standards;

3) traffic flow between adjoining usesisrarely available,
forcing cars back on to the highway;
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4) individual uses may be poorly designed and the
competition for attention has produced further visual
disorder through a host of signs and symbols designed to
attract the eye;

5) landscape screening, curbing and other devices which
might bring some order are usualy minimal or
nonexistent;

6) zoning technique requiring special permits or other
means of regulating uses are generally not comprehensive
enough to provide adequate controls for the series of uses
which comprise a“ strip”;

7)special permit procedures and other controls usually
regulate only certain types of drive-in uses (for example,
fast-food restaurants may require a specia permit,
whereas banks may not) and such controls rarely, if ever
regulate proximity of uses and the consequent potential for
increased traffic.

The problems discussed above do not include al the
problems caused by “strip” commercial developments.
They are, however, typical of the problem faced by the
average suburban or semi-suburban community. What,
then, can the community do to provide some way of
ordering and controlling drive-in facilities? First, it should
be noted that the automobile technology which produced
the “strip” isnot likely to change so drastically that such
commercia development will suddenly disappear
(although the current energy situation could cause some
reduction in therate of such growth). Nor isit practicable
to attempt to “legidate away” the strip. The most realistic
approach (and one that many communities have already
undertaken) is the development of more comprehensive
standards for such growth. These standards can take
severa forms, which include arterial or highway service
districts, planned or cluster development controls and
marginal or service road system.

Arterial or highway service districts - These are specia
districts for the regulation of strip commercia
development established through zoning. They could be
established along adjoining principal highwy arteries to
regulate use type, geometrics (setback, site coverage),
treatment (landscaping and signs), circulation (ingress,
egress, internal flow and parking) and proximity between
uses. Inaddition, these digtricts would provide for defined
buffer areas between commercial uses and other uses such
as residences. They would be similar to existing specia
permit procedures, but would view uses in the aggregate
rather than singly.

Planned or cluster development controls - These would
provide that a combination of drive-in facilities (three or
more) would have to be located in a specified area with
common access before any one use could be developed.
Thiswould, in effect, provide for the clustering of drive-in
facilities with controlled access. A variation would beto
permit drive-in facilities in shopping centers where they
could share vehicular access with the center and thus limit
additional curb cuts for single uses (the drive-in facility
would be a controlled “satellite” use within the center)

Marginal or service road system - The marginal service
road system would be located within the arterial control
district and would require all drive-in usesto have access
only ontothisroad. The marginal service road would run
approximately paralld to the main arterial highway and
controlled access points would connect the two at
specified intervals, or in concert with existing highway
intersections or access points for major shopping centers.
The margina road system could also serve residential and
institutional areas on the same basis.

Site analysis. The location of drive-in facilities will
generally be dictated by access to a highway service
corridor, demand for services and market potential.
Community planners should recognize these factors and
respond to them by developing controls (see above) for
regulating such uses. |n analyzing the suitability of sites
for their uses as drive-in facilities the following physical
site conditions should be considered.

Soils - For small site areas the problems associated with
soil composition should not be an insurmountable barrier.
However, soils which exhibit extremely poor drainage,
severity of dope or instability may prove economically
infeasible for such development. Extensive regrading of
small sites should be avoided. Where such regrading is
done, provision should be made for the use of retaining
walls, drainage ways and other devices which will insure
protection of adjoining sites.

Drainage - Drive-in facilities will invariably require
relatively large paved areas to accommodate moving
vehicles and parking. Proposals which completely pave
site areas should not be acceptable. If possible, the design
should be compatible with atotal drainage system for the
site and its surrounding area.

Vegetation - Where possible, existing vegetation should
be retained and incorporated into the landscaping plan for
thefacility. Thisis particularly trueif large trees or other
significant plants can be salvaged.
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Air quality - Although this may appear to be a minor
concern for a small site, state and federal regulations
concerning air quality where a series of facilities will
concentrate cars, should be reviewed prior to fina
approval.

View - Although site design and view will generaly be
determined by the location of the site in relation to an
exigting highway, the potentia visua impact of the facility
in relation to surrounding uses should be given careful
consideration.

Transportation. In planning drive-in facilities the
movement of vehicular traffic is a major consideration.
Because drive-in facilities are traffic generators, their
effect upon an existing highway system is especialy
critical. The following elements should be considered in
analyzing these effects.

Existing system - The ability of existing roadways to
absorb increased traffic flow, the creation of numerous
turning movements into individual sites and the need for
contrals (i.e., signals, access points, etc.) should be given
careful consideration. If necessary, controls should be
implemented which would create clustering of drive-in
facilities or the development of marginal service roads for
an entire area (see Land Use).

Relation to other facilities - Even if it is not feasible to
create a marginal road system or clustering of sites, the
relation between severd drive-in facilities should be given
careful consideration. Curb cuts which are located too
close together or which produce conflicts through
alignment of the highway should be diminated. The
possibility of providing joint means of access or
interconnecting sites should be examined as an aternative.

Traffic movement - Wherever possible, curb cuts for
drive-in facilities should be coordinated with existing
traffic signals, turning lanes and intersections. Minimum
distances should be established between the new facility
and access points on adjoining uses and intersections.

Pedestrian access - Pedestrian access to drive-in facilities
will undoubtedly belimited. However, this does not mean
that it should not be considered, particularly in shopping
centers where the facility functions as a“ satellite” to the
main center area. Pedestrian walks should be provided to
accommodate pedestrians entering from shopping center
areas and from the street wherever practicable.

On-site circulation. Interna circulation of both vehicles

and pedestrians should be carefully reviewed. Points of
conflict should be minimized and well-defined pedestrian
paths should be provided. Thisis especialy truein most
drive-in facilitieswhere customers will park their cars and
walk into the structure for the particular product or service
desired. Thefollowing eements should be considered.

Ingress and Egress - Minimum and maximum driveway
widths should be established (12 foot minimum, for
example) and curb cuts should be located at minimum
distances from property lines. Traffic into and out of the
site should be organized into a well-defined system in
order to avoid conflict between vehicles entering and
leaving the site.

Entry signs - Entry and exit signs should be easily seen,
uniform and in keeping with other graphic treatments.
Visud conflicts with existing signs should be avoided. It
would be useful for surveys to include locations of all
official highway signs on adjoining right-of-ways and
other signs immediately adjoining the site. Photographs
of the steare extremely useful inthisregard. Flashing or
moving signs are confusing and unnecessary.

Signals - It isunnecessary and dangerous to have atraffic
signd at each facility. However, lack of coordination with
existing signalsisjust as dangerous. If itispractical to
aign entry and exit driveswith existing signal s this should
be done. Again the use of clustering or marginal roads
should be considered.

Vehicular circulation - Traffic flow from entries to
parking areas to exits should be well defined. Parking
spaces which require “backing” directly in front of either
entry or exit drives should be avoided. There should bea
one-way traffic system if there are two curb cuts or aloop
system with a median strip separating entry and exit if
thereis one curb cut.

Parking/service - Parking spaces should be a minimum of
one car length from property lines (greater depth is
desirable) in order to alow entering vehicles to pull in
from the road. There should be sufficient space to stack
cars waiting to exit from the site. Recommended
minimum standards for various drive-in facilities are as
follows:

Drive-in banks - one space per 300 sg. ft. GFA, plus5
stacking spaces per drive-in teller bay and two existing
spaces,

Shopping and convenience goods, personal service and
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repair - one space per 200 sg. ft. GFA;
Drive-in restaurants - one space per four seats,
Bowling alleys - four spaces per aley.*

Service areas should be well defined and, where
practicable, screened from parking areas. Their size and
configuration will vary dependent upon the use of the
facility.

Pedestrian Circulation - As previously noted, some
access should be provided, if practical, for pedestrians
entering from the street or from shopping areas (if the
facility islocated within a shopping center). This should
be subject to individual site conditions. Interna
pedestrian circulation (from vehicle to structure or other
service area) should be well defined by raised walks and
paving materials. Outdoor sitting areas and other
amenities for the pedestrian should be considered. The
use of different paving materials will not only define
pedestrian areas but will also provide visual relief.

Structures. Thedesign of structures for drive-in facilities
will vary greatly. Banks may use individual designs for
each branch location. The magjority of fast-food
restaurants

have adopted prototype designs for their facilities
(including graphics packages). Structures should be
functional and should not be too large for the site area.

*Eno Foundation For Transportation, Zoning, Parking and
Traffic, 1972.

Uniform setbacks and other geometric controls should be
observed. In general, the following elements should be
considered.

Relationship to site - The relation of structuresto the site
will be dictated largely by circulation needs. Structures
should also respond to basic land forms and should bein
harmony with adjoining sites, landscape treatment and
functional use.

Plans - Again, planswill vary greatly depending upon the
use of the structure. Prototype designs are common for
such fecilities, but they should not be considered as totally
static. If modifications are warranted, they should be
suggested prior to final site approval. A good plan will
respond to the needs of both the owner/operator and the
user.

Elevations - The use of exterior materials should not

require a detailed review. Facilities which are to be
located in shopping centers should be in keeping with such
centers and should blend with them. The use of garish
materials or colors simply to attract attention should not
be permitted. Drive-in facilities will employ a number of
design motifs to market their product or service. These
motifs should be complementary to the community and
surrounding land uses.

Codes - Structures should conform to al applicable
building and fire codes.

Signs - Signs are, perhaps, the single most important
dement in any drive-in facility both from a marketing and
acommunity standpoint. Developerswill frequently insist
onthelargest sign or the strongest symbol to identify their
product or service. Denying them such signs, they
contend, will impose a severe economic hardship.

Although there may be intense competition between such
commercial developments, that is no excuse to do away
with fair and uniform sign standards. Attractive graphics
can enhance both individual sites and the appearance of
entire areas and ill identify function. Signs for
individual sites should be uniform in their treatment.
Colors, style of lettering, lighting and sign sizes should
complement one another. Where temporary advertising
(changing) signs will be used, their location, mounting
details, sizes, lighting, lettering and color ranges should be
permanently established prior to final site approval. This
is often overlooked with the result that a wide variety of
temporary signs of differing style, color and size appears
without any positive relation to one another. Too large
signs, or too tall mounts, flashing or moving signs should
not be permitted.

Site work. Proper site detailing will enhanceits use and
the appearance of the community. It will also decrease
maintenance costs for both the site owner and the
community.

Construction details - Curbs should be of good quality
and located so as to provide for separation of pedestrian
and vehicular movement. Proper curbing will also provide
for adequate surface drainage. Walks and other paved
areas should have proper base courses to insure stability
and prevent deterioration. Cracked paving, chipped curbs,
potholes and the like should be repaired on aregular basis
in order to maintain the usability and appearance of the
facility. Catch basins and other drainage ways should be
located to provide sufficient surface drainage without
interfering with smooth pedestrian and vehicular
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movement. Fencing for screening purposes should be of
stockade or similar type.

Landscaping - The use of plants, earth berms and varying
texturesin paving materials will improve the appearance
of the site, aid in defining pedestrian areas and provide
screening from surrounding uses. Minimum standards
should be established for amount, treatment and type of
plants to be used. Beware of landscaping plans which
show treeswith 30 foot spreads, where none exist now or
notations which read “landscaping to be provided by
others.” The municipaity should insist on adequate
landscape treatment for drive-in facilities. Provisions that
insure adequate maintenance of landscaping and removal
of dead or diseased plants should also be considered.

Utilities - Provision for all utilities to service the site
should be indicated prior to final approval.

Maintenance - Provisions should be made for adequate
maintenance of the site (including re-use or demolition of
abandoned drive-in facilities). Trash receptacles should
be properly screened from public view. Service areas
should be kept clean and areas should be provided for
snow removal and storage.

James A. Coon

The James A. Coon Loca Government Technical Series is dedicated to the memory of the deputy
counsel at the NY S Department of State. Jim Coon devoted his career to assisting localities in their
planning and zoning, and hel ping shape state municipal law statutes.

His outstanding dedication to public service was demonstrated by his
work and hiswritings, including abook entitled All You Ever Wanted
to Know About Zoning. He also taught land use law at Albany Law

School.

His contributions in the area of municipa law were

invaluable and as aresult improved the quality of life of New Y orkers

and their communities.

For further information, contact the DOS Division of Local

Government at (518) 473-3355.
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The following was excerpted from Administering Township Zoning: A Basic Guide for Citizens and Local
Officials, 2" edition, MSU Extension 1990.

Appendix i
CHECKLIST FOR SITE PLAN REVIEW

Following is a checklist of the information commonly required to be submitted and evaluated in order to
insure conformance with ordinance requirements and state and federal statutes. This checklist is generic,
meaning it has been developed based on commonly required information and ordinance requirements. If
your community does not have a checklist to help insure that site plan review is properly performed, one
should be prepared. This list may be helpful in doing so. Do not attempt to use this list as is, without first
insuring that each element is related to a requirement or standard already in your zoning ordinance.
Communities have no authority to require information or conformance with standards that are not included in
the zoning ordinance. If there are elements of this checklist that you feel should be a standard part of the
procedures followed in your community, then be sure to first amend your zoning ordinance to properly
include the necessary standards that could serve as a basis for this checklist. No representation is made
that every appropriate agency or permit requirement of every local, state and federal agency is referenced
herein.

Typically, zoning/planning staff will prepare a report as to the degree of conformance or nonconformance of
a proposed site plan with ordinance requirements after checking the following basic considerations, if the
site plan meets all ordinance requirements then it would be approved, if it could be modified to meet them, it
would be approved with conditions, if it did not and could not meet them, then it would be denied. An outline
of a typical staff report is on the last page of this Appendix.

SITE PLAN REVIEW CHECKLIST

Date of application:

Type of request:

Applicant:

Location of Property:

Zoning District:

Date of Hearing:
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BASIC INFORMATION & DETERMINATIONS

0

a

Whether the required number of copies of the information has been submitted, and whether required

fees are paid.

Whether the necessary information on ownership has been submitted. Whether the proposed use is

consistent with the existing zoning classification of the parcel and whether any other required

approvals (e.g. special land use or nonconforming use expansion authorization) have already been

obtained or are pending (specifically identify)

Whether any necessary public hearings with proper notice have been scheduled or held. _ Whether

any variances may be necessary. (Specifically identify on attached sheet).

Whether the site requires any special reviews because it is In a location subject to special

regulations such as the following:

designated high risk of erosion area

designated natural river

designated environmental area

designated sand dune area

designated historic district

designated or known groundwater recharge area

designated wetland

adjoining an inland lake or stream

identified hazardous waste area

known site for disposal of solid waste

whether the land is subject to a farmland or open space agreement.

o others, specify:

Whether any special studies will be necessary, such as environmental impact assessments, traffic

studies, fiscal impact studies, or engineering reviews. (Attach sheet with list).

Which other local, county, state and federal agencies need to be contacted for review and comment

and whether any other special permits have to be obtained from them such as wastewater or air

discharge permits (attach sheet with list). Possibilities include:

o wastewater discharge permits from the DNR

o Pollution Incident Prevention Plans from the DNR

o hazardous waste storage, treatment or disposal, several permits from the DNR d. air pollution
control permits for air discharges of Industrial processes or burning of solid or hazardous
wastes, from the DNR

o dredging within 500 feet of a river, stream, creek, ditch, wetland or floodplain. permit from the
DNR

o dredging, filling or construction in a waterbody, permit from the DNR

o others, specify:

Whether any oversizing of public utilities is necessary to serve adjacent properties. Whether

additional road rights of way, outlets, utility easements, etc., are necessary to serve adjacent

properties in the future.

Identification of the sections of the ordinance with applicable standards. (Attach sheet with list.)

0000000 O0ODO0DO0OO

IS ALL REQUIRED INFORMATION DEPICTED AND ARE ALL SPECIFIC STANDARDS MET?

Basic Facts

@ North arrow, scale, date, name of project, and who prepared the drawing depicted?

Q Accuracy of property description(s), location and length of property lines, streets, lakes, and other
physical features in or adjoining the project.

0 Accuracy of dimensions of existing and proposed buildings, accessory structures (including length of
buildings, height, if of stories, elevations)

a Whether the area of proposed buildings, the lot and impervious surfaces is within ordinance
allowances.

a Whether the proposed site design meets ordinance setbacks, yard dimensions, lot coverage, square
footage, floor area ratio and related standards.

Q Whether the number and size of proposed lots is correct.



Risks of Natural Hazards
0 Whether any risks of natural hazards from flooding, high risk of erosion, slumping of steep slopes or
sandy soils, subsidence or other natural event has been adequately considered.

Drainage and Watercourses

@ Whether proposed grades, drainage and stormwater retention/detention is adequate and whether
any required fencing thereof is indicated and of proper materials and sizes. Whether required
sediment control plans are adequate.

@ Whether proposed locations of structures and uses relative to wetlands, water recharge areas and
floodplain are adequate.

O Whether proposed bulkheads, docks, fill or other structures in or adjacent to a watercourse meet
local, state, and federal requirements.

Drinking Water and Wastewater
a Whether water and sanitary sewer services including hydrants, clean-outs and shutoff valves (or
well and septic) are properly depicted and conform with engineering specifications.

Other Utilities
0 Whether the location of other utilities for electric, natural gas, telephone, steam or cable TV on the
site are appropriate.
a Where any major natural gas or electric lines cross the property.

Access and Circulation

0  Whether the location, dimensions, direction of travel, and construction specifications for streets,
alleys, driveways, dividers, curbs, gutters and other permanent improvements are depicted.
Whether all proposed rights of way, emergency vehicle access, fire lanes, bicycle paths, pedestrian
circulation and traffic circulation is illustrated and adequate.
Whether proposed street names meet ordinance requirements.
Whether deceleration, bypass, acceleration, center turn and corner clearances are satisfactory.
Whether curb cuts, curb radii, throat widths, slopes and tapers meet ordinance requirements.
Whether conflicts exist between proposed curb cuts and existing curb cuts in the general vicinity.

O

ooo0Oo

Parking and Loading
a Whether the required number of handicapped and regular parking spaces are provided, and
whether the size, angle of stalls, widths of aisles and size and location of islands is adequate.
Q Whether sufficient space exists for snow storage.
a Whether barrier free access is adequate.
Q Whether the loading/unloading area is large enough and functionally designed with the proper
surfacing materials.

Open Spaces
a Whether proposed common open spaces and common facilities are adequate and functional.

Fencing/Screening/Buffering/Landscaping
a Whether the fencing/screening meets ordinance requirements relative to size, materials and
location, including screening of roof appliances.
a Whether landscaping, buffering/berming meets ordinance requirements relative to size,
materials/species and location.

Signs
a Whether the size, number and type of signs meets ordinance requirements.

Lighting
a Whether lighting is satisfactorily directed to avoid adjoining parcels or glare in the streets, and
whether the headlights of cars entering the parcel are adequately screened from adjoining parcels.
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Solid and Hazardous Waste
Q Whether solid waste disposal is illustrated and adequate.
O Whether the location and specifications for storage of any chemicals, salts, flammable materials, or
hazardous materials on the site meets local, state and federal requirements.

Other Environmental Impacts
O Whether any endangered plant or animal habitat would be affected.
Q Whether any unacceptable pollution, impairment or destruction of the environment would occur if the
site plan were approved.

Compatibility and Aesthetics

O Whether the site design adequately considers any significant views and/or unique natural features.

a Whether the design is compatible with adjoining land uses in terms of the degree to which it
minimizes negative Impacts (especially noise, dust, odor, light, vibrations), conveniently and safely
extends streets and utilities, blends with the exterior design, scale and materials of existing
development, and generally has an aesthetic character that will not negatively affect the value of
surrounding lands.

Q  Whether an aerial photo of existing site conditions has been reviewed and special circumstances
noted.

HAVE COMMENTS BEEN RECEIVED FROM THE FOLLOWING AGENCIES?

County and local agencies

Road Commission or Street Dept.

Health Dept (septic/well permits)

Drain Commissioner (drains and often soil erosion and sedimentation control permits)
Fire Chief (water lines, hydrants, emergency vehicle access)
Sheriff's Dept. or Police Chief

Engineering Dept. (casements, rights of way, utility lines)
Building Dept. (building code, sometimes sign codes)

Water Dept. (water lines, hydrants, valves)

Wastewater Treatment Dept.

Zoning/Planning Dept.

School District(s)

gy oy Iy s Y Y )

State Agencies

Michigan Dept. of Transportation (driveway permits, access onto property along state or federal
trunklines and freeways)

Michigan Dept of Natural Resources

Floodplains

Inland lakes and streams permits

Wetlands permits

Solid waste permits

Hazardous waste permits

Air discharge permits

Michigan Dept. of Commerce

Condominium approvals

Plat approvals

Mobile home park approvals

Michigan State Police/Fire Marshall (flammable materials storage)

(]

000000000 D0D0O0D

Federal Agencies
Q US Army Corps of Engineers (Permits for activities In certain wetlands, floodplains and navigable
watercourses along the Great Lakes and connecting waters).

ARE THE ORDINANCE STANDARDS FOR SITE PLAN REVIEW MET?
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Each of the discretionary standards for site plan review in your ordinance would be listed, and they would be
checked off as met or unmet. See sample discretionary standards in Subsection 6 of Appendix I.

4.
5.

LIST ALL CONDITIONS IMPOSED AND WHY
Each condition imposed would be listed and the reason for requiring it would be stated here.

1.

2.

3.

4.

5.

RECORD OF ACTION TAKEN

Action taken by decision body or official:

(usually Planning Commission/Zoning Board or Zoning Administrator)
Date:

Date conditions drafted and final site plan signed by the appropriate individual:
Date transmitted to developer:

Necessary easements prepared and approved by technical staff and attorney:

Date:

Necessary common open space agreements prepared and approved by technical staff and attorney:

Date:

Necessary performance guarantees prepared and approved by attorney:

Date transmitted to developer:

Note: Use a separate sheet to keep track of any subsequent amendments to an approved site plan but
keep them filed with the final approvals. During construction several inspections should be made to insure
conformance, and prior to the issuance of an occupancy permit a thorough inspection should be made to
insure complete conformance to the site plan.
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